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इस भाग में भिन्न पृष्ठ संख्या दो आती है जिससे कि यह अलग संकलन के रूप में 

रख जा सके 
Sepurntı: Paging is given to this Part in order tbat it may be filed as a 

separate compilation 
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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालर को छोड़कर) द्वारा जारी किए गए साविधिक आदेश 

औ 
Statutory Orders and notifications issued by the Ministries of the Government of India ( other then 

Ministry of the Defence) 


वित्त मंत्रालय 

( राजस्व विभाग ) 
केन्द्रीय प्रत्यक्ष कर बोर्ड 

नई दिल्ली, 2 जुलाई, 1993 
का . पा . 1562.....सर्व साधारण की सूचना के लिए यह अधिसूचित्त 
किया जाता है कि नीचे दी गई संस्था / एसोसिएशन तथा इसके नीचे दिए 
गए उसके कार्यक्रम को सचिव पर्यावरण एवं वन मंत्रालय, भारत सरकार , 
नई दिल्ली द्वारा , जोकि आयकर नियमावली, 1962 के नियम 6-एएसी के 
अन्तर्गत निहित प्राधिकारी हैं , आयकर अधिनियम , 1961 की धारा 35- सी 
सी बी के प्रयोजनार्थ अनुमोदित किया गया है । 

संस्था/ एसोसिएशन का नाम 
भैसर्स गुजरात इकोलोजिकल एजुकेशन एण्ड रिसर्च ( जी ई ई आर ) 

फाउण्डेशन, जो - 1, 194 / 3, सैक्टर 30, गांधीनगर । 
कार्यक्रम : 


4. प्रकृति शिक्षा कैपों तथा चल प्रकृति शिक्षा केन्द्र के माध्यम से संरक्षण 

विषयक जागरूकता को बढ़ाना । 
लॉयन सफारी पार्क , टाइगर सफारी पार्क, आदि की स्थापना सहित 
पशुओं और पक्षियों की विभिन्न लुप्तप्राय प्रजातियों का संरक्षण देार 

विकास करना । 
6. विहित प्राधिकारी द्वारा दिए गए दोनों ही अगोदन अर्थात् ( i ) 

धारा 35- सी सी बी की उपधारा ( 2 ) के अन्तर्गत संस्था / एसोसिएशन 
के लिए और ( ii ) धारा 35- सी सी बी की उपधारा ( 1 ) के अंतर्गत 
कार्यक्रमों के लिए, दिनांक पहली दिसंबर, 1992 से 30 नवंबर , 
1995 तक तीन वर्षों की अवधि के लिए निम्नलिखित शर्तों के अध्यधीन 
बंध है :---- 
1. गुजरात इकोलोजिकल एजुकेशन एंड रिसर्च ( जी ई ई पार ) 
फाउण्डेशन संरक्षण विषयक कार्यकलापों के लिए इसके द्वारा 

प्राप्त किए गए दोनों का एक अलग लेखा रखेगा । 
2. गुजरात इकोलोजिकल एजुकेशन एंड रिसर्च ( जी ई ई पार ) 
फाउण्डेशन संरक्षण विषयक कार्यक्रमों की प्रत्येक वर्ष की प्रगति 
रिपोर्ट को प्रत्येक वर्ष 30 जून तक विहित प्राधिकारी को प्रस्तुत 

करेगा । 
3. गजरात इकोलोजिकल एजुकेशन एंड रिसर्च फाउण्डेशन विहित 
प्राधिकारी को 30 जून तक अपने वार्षिक लेखे प्रस्तुत करेगा 
जिसमें कुल आय तथा देनदारियों को दिखाया गया हो तथा इन 


1 . इन्द्रोदा नेचर पाक तथा हिंगोलगढ़ नेचर एजुकेशन सेंचुरी के क्षेत्रों 

में मृदा माद्रता संरक्षण कार्य तथा बृहद वृक्षारोपण कार्य । 
2 . इन्द्रोदा नेचर पार्क तथा हिंगोलगढ़ सेंचरी के समूचे क्षेत्र के साथ 

साथ इनमें सेंचुरियों के आस-पास के क्षेत्र में पारिस्थितिक विकास । 
3. इन्द्रोदा नेचर पार्क में नेफरल हिस्ट्री म्यूजियम की स्थापना । 


(2445 ) 


1531 G ! 931 


2446 


THE GAZETTE OF INDIA : JULY 24, 1993 / SRAVANA 2, 1915 


[ PART II _ SEC. 3 ( ii ) ] 


- - -- 


-- 


- - 


- - - - 


- 


- 


- 


- - - - 


- - 


- - 


- - 


- 


- - 


- 


- 


- 


( आपिक कार्य विभाग ) 


( किम प्रभाग ) 


वस्नायनों में से प्रत्येक की एक -एकप्राकिर ग्रायुमा 

को भेजेगा । 
4. यह अनुमोदन यिहित प्राधिकारी का निरकर मताद के अध्य तीन 

है तथा मे भूतलक्षी प्रभाध मे, fE TET नमसा काम , 
वापिस लिया जा सकता है । 
[ में 932 1/ फा मं / 203/ 12 / 133- आयकर नि 11- ] 

जो . मुन्धरामाकृष्णन, निदेशक 


नई दिल्ली, 25 जून, 1993 


MINISTRY OF FINANCE 


का पा 1563.... नकारी विनियमन अधिनियम, 149 ( 1949 
का 10 ) की धारा 53 द्वारा प्रथम शक्तियों का प्रयोग करने हा , कद्रीन 
मरकार भारतीय रिजर्व बैंक की सिफारिण पर पारद्वारा घोषणा करती है 
कि उक्त अधिनियम की धारा 19 ( 2 ) के उपबंध , युनाइटेड बैंक ऑफ 
इंख्यिा पर अधिसूचना की तारीख से दो वर्षों को अधि के लिए हम 
मीमा र सागू नही होंगे जहा ना नाका मंबंध मदार य. में 
मैसर्स एस्काल इंडिया प्रा . लि , कलकत्ता के पूंजी की जगकी धारिता ने । 

[सं . 15/16/ 01- दी ओ ए 
के . के . मंगन, अवर सचिव 


(Department of Revenue) 
Central Board of Direct Taxes 

New Delhi , the 2nd July , 1993 
S . O . 1562.. -- It is notified for general information that the 
Institution /Asociation mentioned below and its programme 

ven here l inder, have been approved by the Secretary, Minis 
try of Environment and Forests , Government of India , New 
Duhi being the proscribed authority under the rule 6 - AAC 
Of the Income -tax Rules, 1962 , for the purposes of Section 
35CCB of Income -tax Act, 1961 . 
Name of the Institution / Association : 
M / s. Gujarat Ecological Fducation and Res" arch 

( GER) Foundation, G - 1, 194 / 3 , Sector 30, 

Gandhinagar. 
Programmes : 

1 . Soil moisture conservation works and mussive tree 
planting work in the areas of Indroda Nature Park and in 
Hingolgach Nature Education Sanctuary , 


( Depar ! ment of Economic Affairs ) 

( Banking Division ) 
New Delhi, the 25th June , 1993 


S. O . 1563 . ---In exercise of the powers conferred by Scc 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949 ) , 
the Centrul Government on the recommendation of the 
Reserve Bank of India , hereby declares that the provisions of 
Section 19 ( 2 ) of the said Act shall not apply to United Bank 
of India for a perioul of two years from the Jato of nolill 
cution in so far as they relate to its holding shures in M / s . 
Escal India Pvt . Ltd ., Calcutta as pledges . 

[ No. 15 /16 /91- BOA ] 
K . K . MANGAL , Under Secy . 


2 . Eco Development of entirc area of Indroda Naturo 
Park and Hingolgach Sanctuary is well as in the areas sur 
rounding the sanctuaries . 

3. Estabilshinent of Natural History Museum at Indroda 
Nature Park . 


नई दिल्ली, 28 जून, 1993 


4. Raising conservation awareness through nature educa 
ton camps and mobile nature education centre . 


5 . Taking up captive breeding of various endangered species 
of animals and birds including ostablishing Lion Safari 
Park , Tiger Safari Park cte . 

6 . Both the approvals accorde1 by the Prescribed Authority 
nomely ( i) to the Institution / Association under sub -section 
( 2 ) of Section 35CCB and (ii) to the programmes under sub 
section ( 1 ) of the Section 35CCB are valid for a period of 
3 years from 1st December, 1992 to 30th November , 1995 
subject to the following conditions : 
1. Gujarat Ecological Education and Research (GEER ) 

Foundation shall maintain a seryarate account of 
the donations received by it for conservation acti 

vities, 
2 . Gujarat Ecological Education and Research (GEER ) 

Foundation shall furnish progress reports of the 
conservation proganımds to the prescribed authority 
for cvery financial year by 30th Junc every ycar. 


का . मा . 1564.-.. बैंककारी विनियमन अधिनियम , 1949 ( 1949 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हप, केन्द्रीय सरकार , भारतीय रिजर्व बैंक को गिफारिश पर, पालद्वारा , 
घोषणा करती है कि उक्त अधिनियम की धारा 1 )( ग ) की उपधारा 
( 9 ) के उपबंध, कर्नाटक बैंक लि , पर 11 मई, 1943 में 10 अगरन , 
1993 तक तीन महीने की अवधि या उक्त बैंक के लिये मियमित अध्यक्ष 

और मुख्य कार्यपालक अधिकारी की नियुक्ति होने तक , इनमें से जो भी 
पहने हो, उस सीमा तक लागू नहीं होगे जहां नक , बैंक को 4 महीने में 
अधिक के लिये अध्यक्ष का कार्य करने के लिये व्यवस्था करने की छूट है । 

[ मं . 15/ 5/ 93-बीओए ( ii )]] 
के . के . माल, मवर सचिव 


New Delhi, the 28th June, 1993 


3. Gujarat Ecological Education and Research ( GEER) 

Foundation shall suihmit to the prescribe authority 
by the 30th June annual accounts showing total in 
come and liabilities and a copy of cach of these 
documents sent to the concerned Commissioner of 
Income-tar . 


S. O . 1564. - --In exercise of the powers conferred by Sec . 
tion 53 of the Banking Regulation Act , 1949 ( 10 of 1949), 
the Central Government on the recommendations of the 
Keservo Bank of India , hereby declares that the provisions of 
sub - section ( 9 ) of Section 10B of the said Act to the extent 
they preclude a bank from making arrangement for rerfor 
mance of duties of Chairman beyond a period of four 
months, shall not apply to the Kurnataka Bank Lid ., for a 
period of three months from 11th May , 1993 to 10th 
August, 1993 or till the appointment of a regular Chairman 
and Chief Executive Officer for that bank , whichever iş 
carlicr . 

[ No . 15 / 5 / 93 - BOA (ii)] 
K. K . MANGAL , Under Secy . 


4 . The approval is subject to the continued atisfaction 

of the prescribed authority and may be withdrawn 
with retrospective effect, if considered necessary . 

[ No . 9324 / F. No . 203 / 16 / 93-ITA,II] 
G , MUTHURAMKRISHNAN , Director 


- - - 


- 


- 


- - 
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प्रादेश 

मारणो 
नई दिल्ली , 2 जुलाई, 1993 
- n : 5 :3 .- - राष्ट्रीयकृत बैंक ( प्रबंध और प्राण पुत्र ) 

- --- - -- - -- - --- - -. . : . 
र , 161) के बंड 8 थे रुप ड ( 12 द्वाग प्रवस शक्तियों का पंजाब ए मिध बैत्र श्री पी . वी . पाये, श्री पी . जी . प्रथाब । 
प्रयोग करत हए, केन्द्रीय सरकार, एतदारा, मिडिकेट बैंक के कार्यपालक 

मुख्य लेखाकार , 
निवेशक , श्री प्रार . एम . पई का कार्यकाल इस नोटिस को उन पर सामील 

लागत एवं बैंक लेखा विभाग , 
किए जाने की तारीख में समाप्त पार है और यह निदेश देनी है कि 

भारतीय रिजर्य , 
उन्हें नोटिस की अवधि के बदले , तीन महीने की अवधि के वेसन और 

केन्द्रीय कार्यालय , 
ग्राह्य भसों के बराबर राशि अदा की जाए । लेकिन, भत्तों को प्रदायगी 

बम्बई । 
उन शर्तों के अधीन की जाएगी जिनके अनर्गत ऐसे भत्ते अन्यथा ग्राह्य हो । 

कारपोरेशन बैक श्री के . के . दत्ता , 

श्री एम . एस . हुसैन 
[म . एफ . 20/ 14/ 90- बी ओ -1 ] 

संयुक्त मुख्य अधिकारी, 
पार . व्ही . गुप्ता, अपर सचिव 

भारतीय रिजर्व बैंक , 

डी . बी . ओ . डी . , 
ORDER 

केन्द्रीय कार्यालय , 
New Delhi , the 2nd July, 1993 

बम्बई । 
S . O . 1565. - In exercise of the powers conferred by sub 
clzuse (1A ) of Clause 8 of the Nationailsed Banks (Manage 

[ सं . 9 / 4 / 93 / बी ओ I ( II) ] 
ment and Miscellaneous Provisions ) Scheme, 1970 . the Cen 

एम . एस . सीतारामन , अवर सचिव 
tral Government hereby terminate the terms of office of 
Shri R . S . Pai, Executivo Director, Syndicate Bank with cflect 
from the date of service of this notice on him and direct 

New Delhi , the 5th July, 1993 
that he shall be paid a sum equivalent to the amount of his 
salıry and admissible allowances for a period of three 

S .O . 1507: In pursuance of sub -clause (8 ) oſ clause 
nionths in licu of the period of notice . The payment of 

of the Nationalised Banks (Management and Miscellancous 
allowances will, however , be subject to the conditions in 

Provisions ) Scheme, 1980 , the Central Government hereby 
which şoch allowances are otherwiso admissiblc. 

uppvints the persons specified in column ( 2 ) of the Table 
__ [ No. 20 / 14 / 90- BO .I ] bclow as Directors of the nationalised benks spccified in 
R. V. GUPTA, Addl. Secy. 

column ( 1 ) thereof in place of the persons specified in column 
( 3 ) of the said Table . 

TABLE 
नई दिल्ली, 5 जुलाई, 1995 

- - - - 
का . प्रा . 1568 - गाद्रीयकृत बैंक ( प्रबंध और प्रकीर्ण उपबंध ) 

( 1 ) 
योजना, 1970 के खंड 3 के उप बा ( ध ) के अनुसरण में केन्द्रीय , 

Punjab & Sind Shri P. Y . Padhye, Sh. V. G . Athavale 
सरकार, एतद्वारा श्री ली . एस . पार . सिम्हनू , मंयुक्त मुख्य अधिकारी , Bank 

Chief Accountant, 
बपिाग पचालन और विकास विभाग, भारतीय रिजर्व बैंक, केन्द्रीय कार्यालय , 

Department of 
बम्मई को श्री जे . पार , प्रभु के स्थान पर बैंक ऑफ इंडिया में निदेशक 

Government and 

Bank Accounts , 
के फ़प में नियुक्त करती है । 

Reserve Bank of 
[ सं एफ 9/ 4 / 93-बी . ओ -1 ] 

India , 
एम . एम. सोतारामन, अवर सचिव 

Central Office , 

Bombay . 
Corporation 

Shri K . K . Dutta , Sh. M . S . Hussaiti 

Bank 
New Delhi, the 5th July, 1993 

Joint Chief Officer , 

Reserve Bank of 
S. O . 1566.- --In pursuance of sub -clause ( g ) of clause 3 of 

India, 
the Natiopalised Banks (Management and Miscellançous Pro 

D . B. O . D .. 
visions ) Scheme , 1970 , the Central Government hereby ap 
points Shri D . S. R. Simhudu, Joint Chiof Officer, Department 

Central Office , 
of Banking Operations and Development, Reserve Bank of 

Bombay. 
India , Central Ofico , Bombay as a Director of Bank of 
India vice Shri J . R . Prabhu. 

[1 . No . 9/ 4/ 93 - B. O . I (II )] 
[ F. No . 9 / 4 / 93- B.() . II 

M .S . SEETHARAMAN , Under Secy. 
M . S . SEETHARAMAN. Under Secy . 


वाणिग्य मंत्राना 


नई दिल्ली 5 जुलाई, 1993 
का . मा . 1567. - ~ राष्ट्रीयकृत बैंक (प्रबंध एवं प्रकीर्ण उपबंध ) 
स्कीम , 1980 के खण्ड 3 के उपखण्ड ( छ ) के अनमरण में , केन्द्रीय 
माकार , पतदहाग नीचे दी गयी सारणी के कालम ( 2 ) में निर्दिष्ट 
यनितयों को उफ्त सारणी के कालम ( ३ ) में निर्दिष्ट व्यक्तियों के स्थान 
पर कालम ( 1 ) में निर्दिष्ट राष्ट्रीयकृत बैंकों का निदेशक नियुक्त मारती है । 


नई किसी, न, 1993 
या . मा . 1551 - न्द्रीय सरकार निर्यात ( पालि नियंत्रण 
और निरीक्षण ) अधिनियम , 1963 ( 1963 का 2 ) की धारा के 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, भारत सरकार के वाणि 
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मंत्रालय की अधिसूचना सं . का . मा . 2110 तारीख 22 जुलाई , 
1978 को विमण्डित करती है । 

[ फा . ग. 6400-६ पाई ए ई पो । 

कुमारी मृमा सुज्नण्णा, निदेशक 
पाद टिपण: - सू अधिगचना याणिज्य मंत्रालय के नं . या . प्रा . 

Ji) सारीख 22 जुलाई, 1978 द्वारा प्रकाणित की 
गधी था । 


New Delhi, the 23rd Juna , 1993 
S . O . 1570 . - In exercise of the powers conferred by section 
8 of the Export ( Quality Control and Tru pection) Act , 1963 
( 22 of 1963 ), the Central Government hereby rescinds the 
Notification of the Government of India , in the Ministry of 
Commercc . No. S . O . 4577 , dated 19th December , 1967. 

___ [ File No. 6 / 4 / 90- EI & EP ] 

KUM. SUMA SUBBANNA, Director 
Footnote : The principal notification was published vide 

Minjairy of Commerce Na, S . O . 4577. da ci 
10th December , 1967 . 


MUNISTRY OF COMMERCE 
New Delhi, the 23rd June, 1993 


नई दिल्ली, 23 जून , 19२ . 


S. 0 . 1568. In exercise of the powers conferred by sections 
8 of the Export (Quality Control and Inspection ) Act, 1963 
( 22 of 1963 ), the Central Government hereby rcscindr the 
Notification of the Government of India in the Ministry of 
Commerce, No . S . O . 2140 , dated 22nd July , 1978 . 


का . पा . 1571. - केन्द्रीय सरकार, निर्यात ( क्यालिटी नियंत्रण 
और निरीक्षण ) अधिनियम, 1963 ( 1 : 53 का 22 ) की धारा 8 दाग 
प्रश्न शक्तियों का प्रयोग करते हुए, भारत सरकार के वाणिज्य मन्त्रालय 
की अधिसूचना मं . का . पा . 578 नारीस 5 फरवरी, 1978 को 
विडिन करती है । 

फा . स . 6 / 4 / 90-ई प्राई एण्ड ई पी ] 
कुमारी गुमा मुबण्णा , निदेशक 


[File No. 6 /4 /90 -CI& UP ] 
KUM. SUMA SUBBANNA, Director 


Footnote : The principal notification was published vide 

Ministry of Commerce No. S . O . 2140 da : ed 22nd 
July , 1978 . 


पाद गिपण .. ~ मल अधिसूचना वाणिज्य मन्नानग के सं . का . प्रा . 575 

तारोन 25 फरबरी, 1975 द्वारा प्रकाणित की गयी थी । 


New Delhi, the 23rd June, 1993 


नई दिली, 23 जून , 1993 
का प्रा . 1569.- - केन्द्रीय सरकार, निर्यात ( क्यालिटो नियंक्षण 
आर निरीक्षण ) अधिनियम , 1963 ( 1863 का 22 ) को धाग 8 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, भारत सरकार के वाणिज्य महालय 
। अधिमुमदा ग , का . प्रा . 122 1 ( बी ) तारीख 28 मार्न , 1978 
। विसरित कार है । 

[ फा . स . ७ / 5 / 90-ई . आई . एण्ड ई . पी . ] 

कुमारी मुमा पुम्चण्णा, निदेशक 
पार टिप्पणः--- मल अधिसूचना वाणिज्य मन्त्रालय के सं . का . प्रा . 

1 ! : 1 ( 8 ) तारीख 28 मार्च, 1984 द्वारा प्रकाशिः। की 
गयी थी । 


S. O . 1571 .. -- In crorcise of the powers conferred by section 
8 of the Export ( (Quality Control and Inspretion ) Act , 1963 
( 22 of 1963 ), the Central Government hercby rescinds the 
Order of the Guvernnient of India , in the Ministry of 
Commerce, No . S . O . 578 dated the 25th February, 1978 . 

[ File No. 6 / 4 /90- EI & EP ] 

KUM . SUMA SUBBANNA, Director 
Footnote : The principal notification was published vide 

Ministry of Commerce, No. S. O . 578 dated 
25th Februsry , 1978 . 


New Delhi, the 23rd Juno , 1993 
S .O . 1569.- - ! 11 exercise of the powers conferred by section 
8 of the Export ( Quality Control and Inspection) Act, 1963 
12 of 1963 ), the Central Government hereby rescindz the 
Nunification of the Government of India , in the Ministry of 
C nmerce , No. S . O . 1221 ( B ), dated 28th March, 1984 . 

[ File No. 6 / 4 /90- EI & EP] 

KUM. SUMA SUBBANNA, Director 
Footnote : The principal notification was published vide 

Ministry of Commerce, No . S . O . 1221 (( B ), datcd 
28th March, 1984 . 


नई दिल्ली, 23 जून , 1993 

. 1572 - योन्द्रीय सरकार, निर्यात ( माग्निटी नियंत्रण 
सौर निरीक्षण) अधिनियम , 1963 ( 1963 का 22 ) को धारा 7 द्वान 
प्रश्न शक्तियों का प्रयोग करते हुए, भारत सरकार के याणिज्य मंत्रालय 
की अधिसना में . का . मा . 577 तारीख 25 फरवरी, 1978 मी 
विवाहित करती है । 

[ फा . सं . 6 / 4 / 90-5 प्राई ए ई पी ] 

कुमारी सुमा मुखण्णा, निदेशक 
पाद टिप्पणः- मूल अधिसूचना वाणिज्य मंद्रालय के सं . का . प्रा . 577 

नारीख 25 फरवरी , 1978 तारा प्रकाशित की गयी थी । 


नई दिल्ली , 23 गन, 1993 
का . प्रा 1570. - - केन्द्रीय सरकार निर्यात ( क्वालिटी नियंग 
और निरीक्षण ) अधिनियम, 1963 ( 1963 का 22 ) की धारा 8 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , भाग सरकार के वाणिज्य मन्त्रालप 
की अधिसूचना सं . का . प्रा . 4577 तारीख 19 दिसम्बर, 1967 को 
थिग्नि करती है । 

[ फा . रा . 6 / 4 / 90-ई प्राई एण्ड ईपी ] 

कुमारी सुना सुरमण्णा , निदेशक 


New Delhi, the 23rd June , 1993 
s. o . 1572. -- Jn exercise of the powers conferred by scction 
7 , of the Export (Quality Control and Inspection ) Act, 1963 
(22 of 1963), the Central Government hereby rescind , the 
Notification of tho Government of India in the Mitistry of 
Commerce , No. S . O . 577 , dated 25th February , 1978 . 

[ File No. 6 / 4 /90- EI & EP] 

KUM. SUMA SUBBANNA, Director 
Footnote ; The principal notification was published vide 

Ministry of Commerce, No. S. O . 577 . dutel 
25th February, 1978 . 


पाद yि : - - मग अधिसूचना वाणिज्य मंत्रालय के सं . का . पा . 4577 

नारीन 19 दिसम्बर 1967 द्वारा प्रकाशित की गयी थी । 
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New Delhi, the 23rd June , 1993 


S. O . 1575 . --In exercise of the powers conferred by section 
7 of the Export ( Quality Control and Inspection ) Act , 1963 
( 22 of 1963) , the Central Government hereby rescinds the 
Notification of the Government of India in the Ministry of 
Commerce, No. S . O . 4576, dated 9th December , 1967 . 


नई दिल्ली, 23 जून , 1993 
का . प्रा . 1573.---- केन्द्रीय सरकार, निर्यात ( क्वालिटी नियंत्रण और 
निरीक्षण ) अधिनियम 1963 ( 1963 को 22 ) की धारा 7 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, भारत सरकार के वाणिज्य मंत्रालय : 
की अधिसूचना सं . का . प्रा . 2963, तारीख 6 अक्तूबर , 1979 
को विखाण्डित करती है । 

[ फा . सं . 6 14 190 -ई आई एण्ड ई पी ] 

कुमारी सुमा सुब्बण्णा, निदेशक 
पाद टिप्पण : -- मूल अधिसूचना याणिज्य मंत्रालय के सं . का . ना . 

2969 तारीख 6 अक्तुबर 15. 73 द्वारा प्रकाशित की गयो था । 


[ File No . 6 / 4 /90- EI & EP] 

KUM . SUMA SUBBANNA , Director 
Footnote : The Principal notification was published 

vide Ministry of Commerce , No. S . O . 4576 , dated 
19th December , 1967 . 


New Delhi, the 23rd June, 1993 
S. O . 1573 .- --In exercise of the powers conferred by section 
7 of the Export ( Quality Control and Inspection ) Act, 
1963, the Central Government hereby rescinds the notifica 
tion of the Government of India in the Ministry of Com 
merce No. S. 0 . 2969, dated 6th October , 1973 . 

[ File No. 6 / 4 / 90 - EI & EP ] 
KUM. SUMA SUBBANNA, Director 


. .. 


नई दिल्ली, 23 जून , 1993 
का . आ . 1576 . : - केन्द्रीय सरकार, निर्यात 
( क्वालिटी नियंत्रण और निरीक्षण ) अधिनियम , 1963 
( 1963 का 22 ) की धारा 17 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, भारत सरकार के वाणिज्य मंत्रालय की 
अधिसूचना सं . का . आ . 2351 तारीख 14 सितम्बर , 
1974 को विखण्डित करती है । 

[ फा . स . 6/4/ 90 -ईग्राई एण्ड ईपी ] 

कुमारी सुमा सुब्बण्णा, निदेशक 
पाद टिप्पण : - - मूल अधिसूचना वाणिज्य मंत्रालय के सं . 

का . आ . 2351 तारीख 14 सितम्बर , 
1974 द्वारा प्रकाशित की गयी थी । 


Footnote : The Principal notification was published 

vide Ministry of Commerce , No. S . O . 2969, dated 
6th October, 1973. 


New Delhi, the 23rd June, 1993 


नई दिल्ली 23 जून , 1993 
का . आ . 1574.-.- केन्द्र य सरकार, निर्यात ( क्वालिटो नियंत्रण ) 
और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) को धारा 7 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, भारत सरकार के वाणिज्य मंत्रालय 
की अधिसूचना सं . का . प्रा . 1773, तारीख 7 जून , 1966 को 
विखण्डित करती है । 

फा . सं . 6 / 4 / 90-ई प्राई एण्ड ई पी ] 

___ कुमारी सुमा सुब्बण्णा , निदेशक 
पाद टिप्पणः - मूल अधिसूचना वाणिज्य मंत्रालय के सं . का . प्रा . 

1773 तारीख 7 जून 1966 द्वारा प्रकाशित की गया थी । 

New Delhi, the 23rd June, 1993 
: S .O . 1574 . - In exercise of the powers conferred by section 
7 of the Export ( Quality Control and Inspection) Act , 
1963 ( 22 of 1963 ) , the Central Government hereby rescinds 
the Notification of the Government of India , in the Ministry 
of Commerce, No . S . O . 1773, dated 7th June, 1966 . 

[ File No. 6 / 4 /90 - EI & EP ] 

KUM . SUMA SUBBANNA , Director 
Footnote : The Principal notification was published 

vide Ministry of Commerce, No. S . O . 1773 , dated 
7th June, 1966. 


S . O . 1576 . ---In exercise of the powers conferred by section 
7 of the Export ( Quality Control and Inspection) Act , 
1963 ( 22 of 1963 ) , the Central Government hereby rescinds 
the Notifica ion of the Government of India , in the Ministry 
of Commerce , No. S . O . 2351, dated 14th September, 1974 . 


[ File No . 6 / 4 /90 - EI & EP ] 

KUM. SUMA SUBBANNA, Director 
Footnote : The Principal notification was published 

vide Ministry of Commerce No. $ . O . 2351 dated 
14th September, 1974. 


नई दिल्ली , 23 जून , 1993 
का . प्रा . 1575. -- केन्द्रीय सरकार, निर्यात (क्वालिटी नियंत्रण 
और निरीक्षण ) अधिनियम, 1963 ( 1963 का 22 ) की धारा 7 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, भारत सरकार के वाणिज्य मंत्रालय 
की अधिसूचना सं . का . आ . 4576, तारीख 19 दिसम्बर, 1976 को 
विखण्डित करती है । 

[ फा . सं . 6 / 4 / 90-ई आई एण्ड ई पो ] 

___ कुमारी सुमा सुब्बण्णा , निदेशक 
पाद टिप्पण:- मूल अधिसूचना वाणिज्य मंवालय के सं . का . आ . 

4576 नारीख 19 दिसम्बर , 1967 द्वारा प्रकाशित की 
गयी थी । 


नई दिल्ली , 23 जून , 1993 
का . आ . 1577 . - - केन्द्रीय सरकार, निर्यात ( क्वा 
लिटी नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 
.. का 22 ) की धारा 17द्वारा प्रदत्त शक्तियों का प्रयोग 

करते हुए , भारत सरकार के वाणिज्य मंत्रालय की अधिसूचना 
सं . का . आ . 576 तारीख 25 फरवरी, 1978 को विखण्डिा 
करती है । 

[ फा . सं . 6/ 4/ 90-ई प्राई एण्ड ईपी ] 

कुमारी सुमा सुब्बणा, निदेशक 
पाद टिप्पण : - मूल अधिसूचना वाणिज्य मंत्रालय के सं . 

का . आ . 576 तारीख 25 फरवरी, 1970 
द्वारा प्रकाशित की गयी थी । 
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Nerv Delhi, thc 23rd Junc, 1993 

the Notification of the Government of India , in the Ministry 

of Commerce , No. S . O . 1221 ( A ), dated 28th March, 1934 . 
S . O . 1 . - 7 .-- - In cxcrcise of the powers conferred hy sociion 
17 of 11 : Export ( Quality Control and 

[ File No . 6 / 4 / 90 - El & E.P ] 
inspection ) Act , 
100 1771 1263 ), the Central Government hereby rescindy 

KUM , SUMA SUBBANNA , Director 
11: 4 Nottication of the Governacnt of India , in the Ministry 
of Commeric, No. S . ( ) . 5,76 , datel 25th Februly , 1978 . 

Tovinole : The Principal notification was published 

vide Ministry of Commerce No . S . O . 1221 ( A ) dated 
- [File No. 6 / 1 / 90- EI & LP ] 

28th March, 1984 . 
KUM , SUMA SUBBANNA , Directur 
Footnote : The Principal notification was published 
vide Ministry of Commerce . No. S . O . 576 . dated 

नई दिल्ली , 23 जून , 1993 
25th February , 1978 . 
नई दिल्ली, 23 जून , 1993 

मा . सा . 1580 .-- - न्द्रीत्र सरकार, निर्यात ( क्यालिटी 

नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
का . अ . . 1578: - केन्द्रीय सरकार, निर्यात ( क्वालिटी 

22 ) की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का हुए, भारत मरकार के वाणिज्य मंत्रालय की अधिसूचना 
22) की धारा 17 धान प्रदत शक्तियों का प्रयोग करने 

म . का . आ . 2968, तारीख 6 अक्तूबर , 1973 को 
हए, शान कर के माणिय मंत्रालय की अधिसूचना मं . 

बिपित करती है । 
का . मा , तारीन 7 जून , 1966 को शिवपिडा 
करती है । 

[ का . सं . 6/ 4/ 90 -ई आई एण्ड ई पी ] 

कुमारी सुमा सुअण्णा, निदेशक 
[ फा . सं . 6/4/ 90 -ई प्राई एण्ड ईपी] 
कुमारी गृमा मुलगा,निमक पादहिण : -- - मल अधिसूचना बाणिज्य मंत्रालय के सं . 

का , ना . 2968 तारीख 6 अक्तूबर , 
द टिप्पण - -- मल सकना बाणिज्य मंत्रालय . . 

1973 द्वारा प्रकाशित की गयी थी । 
का . मा . 1772 तारीख : न , 108 
द्वारा प्रकाशित की गयी थी । 

New Delhi , the 23rd June, 1993 
New Delki, the 23rd June, 1993 

S. O . 1580 . - In exercise of the powers conferred by section 

17 of the Export ( Quality Control and Inspection ) Act, 
5 . 0), 1978 . - In exercise of the powers conferred liy section 

19 (22 of 1963 ), the Central Government hereby roscirds 
1 of the lixport ( Quality Control and Inspection) Act . 1963 

tho Notification of the Government of India in the Ministry 
1 12 of 1963 ) , the Central Government hereby rescinds 

of Commercc , No. S . (0 . 2968, dated 6th October , 1973. 
1 Not Tivation of the Government of India in the Ministry 
. Commerce No. S . O . 1772, dated 7th June, 1966 . 

[ File No . 6 / 4 / 90 - EI & EP ] 
[ File No . 6 / 4 / 90 - E & 1: P ] 

KUM. SUMA SUBBANNA, Director 
KUM. SUMA SUBDANNA, Director 

Footrole : The Principal notification was published 
Founte : The Pri1.10.-1 notification was published 

Vide Ministry of Commerce No. S . 0 . 2968 dated 
vide Ministry of Commerce, No. S . O . 1772 , dated 

6th October , 1973. 
7th June, 1966 . 

नई दिल्ली , 23 अन, 1993 
नई दिल्ली, 23 जन , 1993 

का . पा . 1581 . - - फेन्द्रीय सरकार , निर्यात ( क्यालिटी 
का . मा . 1579 : केन्द्रीय सरकार , निर्यात 

नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
क्वालिटो नियंत्रण और निरीक्षण ) अधिनियम , 

22 ) की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
1963 ( 1963 का 22 ) को धाम 17 द्वारा प्रदत्त । 

भारत सरकार के वाणिज्य मंत्रालय को अधिसूचना सं . 
शक्तियों को प्रयोग करते हुए, भारत सरकार के वाणिज्य 

का . आ . 2353, तारीख 14 सितम्बर , 1974 को विपण्डित 
मंत्रालय की प्राधिसूचना सं का , प्रा . 1221 ( ए ) , 

करती है । 
तारीख 28 मार्च , 1984 को विखण्डिस करती है । 

[ फा . मं 6/ 4/ 90-ई आई एपष्ट ई पी ] 
[ फा . ग . 5,490-ईआई एण्ड ईपी ] 

कुमारी मुमा मुन्धण्णा , निदेशक 
हमारी म मा गुब्बया, निदाः 

पाद टिणण : --- मल अधिमूलना वाणिज्य मन्त्रालय के सं . 
पाद टिप्पण : --- मूल अधिनुचना वाणिज्य मंत्रालय के सं . बा . 

का . प्रा . 2353 तारीज 14 सितम्बर , 
आ . 1221 ( ए ) तारीख 26 मार्च, 1984 

1974 द्वारा प्रकाशित की गयी थी । 
द्वारा प्रकाशित की गयी थी । 


New Delhi, tho 23rd June , 1993 
S . 79 ,- -- , - verrise of the powers conferred by srett:27 
17 ct ? E nt (Quality Control and Inspection ) Act , 
1963 122 of 1961), the Central Government hereby rescinds 


New Delhi, the 23rd June, 1993 
S . O . 1581 . - - In exercise of the powers conferred by section 
17 of the Export ( Quality Control and Inspection ) Act , 
1463 ( 22 of 1961 ) , the Central Government hereby rescinds 


[ भाग II. - खंड 3 ( ii)] 


भारत का राजपत : जुलाई 24, 1993/ श्रावण 2, 1915 


- 


- 


the Order of the Government of India in the Ministry of 
Commerce , No. S . O . 2353 , dated 14th September, 1974 . 

[ File No. 6 / 4 /90 - EI & EP] 
KUM . SUMA SUBBANNA, Director 


the Notification of the Government of India , in the Ministry 
of Commerce , No. S . O . 4575 , dated 19th December , 1967. 

[ File No. 6 / 4 / 90. ET & EP] 
KUM. SUMA SUBBANNA, Director 


Footnote : The Principal notification was published 

vide Ministry of Commerce , No. S . O , 2353 , dated 
14th September , 1974 . 


Footnote : The Principal notification was " published 

vide Ministry of Commerce , No: S . O . 4575 , dated 
19: 1 December , 1967. 


नयी दिल्ली , 23 जून , 1903 


नयी दिल्ली , 23 जून , 1. 993 
का . मा . 1582. - - केन्द्रीय सरकार , निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए, भारत सरकार के वाणिज्य मंत्रालय की अधिसूचना सं . 
का . आ . 5577, तारीख 25 दिसम्बर, 1971 को विखण्डित 
करती है । 


का . पा . 1584. - - केन्द्रीय सरकार , निर्यात दिवालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का . 
22) की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , भारत सरकार के वाणिज्य मंत्रालय की अधिसूचना सं . 
का . आ . 2355 , तारीख 14 सितम्बर , 1974 को विखण्डित 
करती है । 


[ फा . सं . 6/ 4/ 90 - ई आई एण्ड ई पी ] 

कुमारी सुमा सुब्बण्णा , निदेशक 


[ फा .सं . 6/4/ 90 -ई प्राई एण्ड ई पी ] 

कुमारी सुमा सुरक्षा , निदेशक 


पाद टिप्पण : - मूल अधिसूचना वाणिज्य मंत्रालय के सं . 

का . ग्रा . 5577, तारीख 25 दिसम्बर , 
1971 द्वारा प्रकाशित की गयी थी । 


पाद टिप्पण : - -- मल अधिसूचना वाणिज्य मंत्रालय के सं . 

का . ग्रा . 2355 , तारीख 14 सितम्बर , 
1974 द्वारा प्रकाशित की गयी थी । 


New Delhi, the 23rd June , 1993 


New Delhi, the 23rd June, 1993 
S . O . 1582 .- ~-In exercise of the powers conferred by section 
17 of the Export ( Quality Control and Inspection) Act , 
1963 ( 22 of 1963) , the Central Government hereby rescinds 
the Notification of the Government of India in the Ministry 
of Commerce, No. S . O . 5577 , dated 25th December, 1971. 

[ File No . 6 / 4 / 90 - EI & EP ] 
KUM. SUMA SUBBANNA , Director 


S. O . 1584.- - In exercise of the powers conferred by section 
17 of the Export ( Quality Control and Inspection ) Act , 
1963 ( 22 of 1963 ) , the Central Government thereby rescinds 
the Notfication of the Government of India in the Ministry 
of Commerce , No . S . 0 . 2355 , dated 14th September, 1974. 


Footnote : The Principal notification was published 

vide Ministry of Commerca, No. S. O . 5577 , dated 
25th December, 1971. 


[ File No. 6 / 4 / 90 - EIREP] 
KUM. SUMA SUBBANNA, Director 


Footnote : The Principal notification was published 

vide Ministry of Commerce No. S. 0 . 2335 , dated 
14th September , 1974. 


नयी दिल्ली , 23 जून , 1993 


नयी दिल्ली, 23 जून , 1993 
का . आ . 1583.-- - केन्द्रीय सरकार, निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , भारत सरकार के वाणिज्य मंत्रालय की अधिसूचना सं . 
का . आ . 4575 , तारीख 19 दिसम्बर , 1967 को विखण्डित 
करती है । 


. .. का . ग्रा . 1585. - - केन्द्रीय सरकार , निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22) की धारा 17 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, भारत सरकार के वाणिज्य मंत्रालय की अधिसूचना सं . 
का . पा . 2139 , तारीख 22 जुलाई, 1978 को विवण्डित 
करती है । 


[ फा . सं . 6/ 4/ 90 -ई प्राई एण्ड ई पो ] 

__ कुमारी सुमा सुवण्णा , निदेशक 
पाद टिप्पण : - मूल अधिसूचना वाणिज्य मंत्रालय के सं . 

का . प्रा . 4575 तारीख 19 दिसम्बर , 
1967 द्वारा प्रकाशित की गयी थी । 


[ फा . सं . 6/ 4/ 90 -ई आई एण्ड ई पी ] 

कुमारी सुमा सुब्बण्णा , निदेशक 


New Delhi, the 23rd June, 1993 


पाद टिप्पणी : ---- मूल अधिसूचना वाणिज्य मंत्रालय के सं . 

का . पा . 2139, तारीख 22 जुलाई, 
1978 द्वारा प्रकाशित की गयी थी । 


S . O . 1583. - - In exercise of the powers conferred by section 
17 of the Export Qualtty Control and Inspection ) Act , 
1963 ( 22 of 1963 ) , the Central Government hereby rescinds 
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Diroctorate Goreng? of Foreign Trade 


New Delhi, the 23rd Jur ., 1993 
S . O . 1985. - In exercise of the powers conferred by section 
17 of the Export ( Quality Control and Inspection ) Act , 
1963 ( 22 of 1963 ) , the Central Government hereby rescinds 
ilic Notification of the Government of India in the Ministry 

i Commerce , No. S . 0 . 2139, dated the 22nd July , 1978 . 


ORDER 


New Delhi, the 6th July, 1993 


[ File No . 6 / 4 / 90- FREET P 
KLM . SUNIA SUBBANNA . Director 


SO , 1586 . - M / , Standarul Commercial Tobacco ; Pst. I td . 
D No. 8 -24 . 31 . Mangaluryi Road , Guntur - 522001. wers 
!!1s uted on impo11 licence No. P / G /2101204 dt. 15 - 1 -93 for 
R ", 18. 9.1 . 048 / - ( Rupers One crore thirty eight lakhs ninty 
four 1100 Sand and ninety eight only ) for import of Capital 
gorts under [ PCG Scheme . 


Tootnote : Thic Principal notification was published 

vide Ministry of Commerce, No. S . O . 2139, dated 
22nd July , 1978. 


(विदेश व्यापार महानिदेशालय ) 

आदेश 
नई दिल्ली, 6 ज लाई , 1993 


The firon has applied for issue of Duplicate copies of Cus 
toins 2 : 1 Exchange control purposes copies of the above mc17 
t10neil licence on the ground that the original Customs pur 
pues a lixchange control copies of the licence has been 
Jor : or placci. It has further been stated that the Cus 
tums purposes and Exchange control copies of the licence 
was not registered with any Customs Authority and as such 
the value of Curtems purpose copy has not been uhlised at all. 


का , श्रा . 1586. ---- मै . स्टैंडर्ड कामणिगत दबको प्रा . लि . 
डी . नं० 8 -- 24 - 31 , मंगलागिरि रोड, गटर- 522001 
कोपीमी जी स्कीम के अन्तर्गत पंजीगत माल के सामान 
के लिए , 1, 36, 9-1. 098 रुपये ( एक करोट, पड़नीम तारस , 
जोगनरें हनार , अठानत्रे रुपये मात्र ) का एक प्रायात लाहसँग 
गं . पी / मी जी2101204 दिनांक 25- 1 - 93 को दिया गया 
था । 


.. . In support of their contention, the licensee has filed an 
Ef / davit on stamped paper duly sworn in hefore & Nutaty puly 
lic Gunitur A . P . ). I am accordingly satisfied that the originai 
Customs purposes and Exchange control copies of import 
licence No. PICG/ 2101204 dt. 25 - 1 - 93 has been lost or mis 
placed by the firm , in exercise of the powers conferred under 
ob- clz. .. " Occ) of the limport ( Control ) Oruler , 1955 d ..ted 
7 -12- 1955 amended the said original Customs purposes copy 

. P G / 2101204 dt. 25 - 1 - 93 issued to1 / s. St: ndird 
Commercial Tobacco s Pvt. I.l«l., is hereby cancellad . 


3. A duplicate Customs purposes copy and Exchange con 
trol copy of the said licence is being issued 10 tho patty 
separately , 

[ F No. 18 /1536 / AM . / FPCGIL2731 

MAYA D . KEM1, Dy , 1GTT 


- MAPNAMO 


D ARDwure- - - - - 


JEMAIIMHALBAND . - . -11- HAMIN 


फर्म ने उपर्युक्त लाइसेंन की सीमाणल्क प्रयोजन प्रति 
और विनिमय नियंत्रण प्रति की अनुलिपि के लिए हम प्राधार 
पर ग्रावेदन किया है कि लाइसेंम की ये दोनों मल प्रतियां 
नो गई अथवा गुम हो गई हैं । आगे यह बताया गया है कि 
लाइसेंस को ये प्रनियां किसी भी सीमाशुल्क प्राधिकारी के 
पाम पंजीकृत नहीं कराई गयी थीं और रमलिए सीमाशुल्क 
नयोजन प्रति के मूल्य का बिलकुल भी प्रयोग नहीं किया 
गया है । 


मानव संसाधन विकास मंत्रालत्र 

( शिक्षा विभाग ) 
नई दिल्ली , 28 जून , 1993 
धर्मस्व निधि अधिनियम , 1890 के मामले में 

और 
राष्ट्रीय शिक्षकः कल्याण प्रतिष्ठान के मामले में 


, 


2. अपने तर्क के समर्थन में लाइमेंसधारी ने नोटरी 
पाबिना गन्टर ( आन्ध्र प्रदेश ) के मायने विधिवत शपथ 
लेकर स्टाम्प गार पर एक शपथपत्र दाखिल किया है । 
नानुसार में संतुर कि यापात लाप सं . पी पी जी / 
2101 204 दिनांक 25- 1 -93 को म्प सोमाणलक श्रीर 
मुद्रा नियंत्रण प्रनियां फर्न से वो गई या गुम हो गई है । 
चथा संशोधित भागान ( नियंत्रण ) ग्रादेश 1955 दिनांक 
7 -12-1955 को उपधारा ( मोसो ) के अन्तर्गत प्रयास 
अधिकारों का प्रयोग करते हा मैं . स्टै दई कामर्शियल टवैको 
प्रा . लि . को जारी की गई उक्त मूल सीमाणल्क प्रयोजन 
प्रति शं . पीसी जो 2101204 दिनांक 25- 1 -93 को एतद् 
हाग र किया जाता है । 


का . पा . 1587.- - जबकि संलग्न अनुसची में विनिर्दिष्ट 
सम्पत्ति को भारत के लिए धर्मस्त्र निधियों के कोपालाश के 
अधिकार में डालने के सम्बन्ध में भूतपूर्व शिक्षा मंत्रालय की 
25 जून , 1962 की सरकारी अधिसूचना संख्या एस . ओ . 
1955 के साथ प्रकाशित योजना के अनुसार एक प्रावेदन 
केन्द्रीय सरकार के पान भेजा गया है । 


3. उक्त लाइमेंस की सोभागल्क प्रयोजन प्रति सीर 
म दा विनिमय नियंत्रण प्रति पार्टी को अलग से जारी की 
जा रही है । 


इसलिए सब धर्मग्ब निधि अधिनियम , 1890 ( 1890 
का 6 ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हार तथा कार्यक्न आवेदन पर एतदद्वारा 
मेन्द्रीय सरकार का यह निवेश है कि उवा सम्पनि भारत के 
लिए धर्मन्य निधियों के कोषाध्यक्ष के अधिकार में डाला 
जाएगी और यह भी निदेश है कि उन मम्पत्ति और इससे 
प्राप्त प्राय का उपयोग उपर्ववत योजना में निर्धारित शर्तों के 
अनसार किया जाएगा । 


[ मि . मं . 18/ 1536 एम - 93 / 2 पी लीगी- 3 273] 

माया दे . केम , उप महानिदेशक, विदेश व्यापार 
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अनुसूची 


150, 00, 000/ - रु . की राशि ( एक सौ पचास लाख 
क . मात्र ) राष्ट्रीय प्रतिष्ठान की ओर से शिक्षक कल्याण 
के लिए 5 वर्षों के सावधिक डाक जमा खाते में जमा , 
जमा 25 जुलाई, 1992 से लागू तथा 25 जुलाई, 1997 
को 13. 5 % प्रति वर्ष की दर से ब्याज सहित देय । 


2. केन्द्रीय विद्यालय संगठन , 

क्षेत्रीय कार्यालय , शिलचर संभाग , 
शिलघर ( असम ) । 

[सं . 11011 - 2/ 92 - रा . भा . ए ] 
रमेश कुमार आंगिरस , निदेशक ( रा . भा . ) 


[ सं . एफ 8 - 4/ 89 एन . एफ . टी . डब्ल्यू ] 

नवेद मसूद, निदेशक 


New Delhi, the 30th June, 1993 
S. O . 1588.. - In pursuance of Sub -rule ( 4 ) of Rule of 10 of 
the Official Languages (use for Official purposc of the Union ) 
Rules 1976, the Central Government hereby notifics the fol 
lowing autonomous organisations of the Ministry of Human 
Resource Development (Deptt . of Education ), inore than 80 % 
Staff of which has acquired working knowledge of Hindi : 


1 . 


2. 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

( Department of Education ) 

New Delhi, the 28th June , 1993 
In the matter of Charitable Endowments Act , 1890 , 

AND 


All India Council for Technical Education, D - 47 , 
N . D . S . E., Part -I , New Delhi . 
Kendriya Vidalaya Sangathan , Regional Office , 
Silchal Region, Silchar ( Assam). 

[ No . 11011 /2 / 92 - O . L. U .] 
R . K . ANGIRAS, Director ( O .L. ) 


In the matter of the National Foundation for Teachers 

Welfare. 


नई दिल्ली, 30 जून , 1993 


S . O . 1587. — Whereas an application has been made to the 
Central Goveroment for vesting the property specified in the 
schedule appended hereto in the Treasurer of Charitable 
Endowments for India to be applied in accordance with the 
Schemc published with the notification of the Government of 
India in the late Ministry of Education, number S. O . 1955 , 
dated the 25th June 1962 ; 


Now, therefore, in exercise of the powers conferred by sub 
section ( 1) of Section 4 of the Charitable Endowments Act, 
1890 ( 6 of 1890 ) and on the application as aforesaid , the 
Central Government hereby directs that the said property 
shall vest in the Treasurer of Charitable Endowments for 
India to be held by him and also directs that the said property 
and the income thercof shall be applicd in accordance with 
the terms set out in the aforesaid Scheme. 


___ का . पा . 1589 - - केन्द्रीय सरकार राजभाषा ( संघ के 
सरकारी प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 
10 के उप -नियम ( 4 ) के अनुसरण में मानव संसाधन 
विकास मंत्रालय (शिक्षा विभाग ) के अन्तर्गत निम्नलिखित 
केन्द्रीय विद्यालयों को , जिनमें 80 % से अधिक कर्मचारियों 
ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूचित 
करती है । 
1. केन्द्रीय विद्यालय , 

बी . ई . जी . डेक्कन कालेज रोड , 
येरवडा , पुणे - 411006. 


SCHEDULE 


A sunm of Rs. 150, 00 , 000 / - ( Rupees one hundred and fifty 
lakhs only ) invested on behalf of the National Foundation for 
Tcachors Welfaro in 5 - year Post Office Time Deposit Account, 
the deposit being effective from the 25th July , 1992 repayable 
on the 25th July , 1997 , with interest at the rate of 13. 5 per 
cent por annum . 

[ No. F. 8- 4 / 89 - NFTW] 
NAVED MASOON , Director 


नई दिल्ली , 30 जन , 1993 


2. केन्द्रीय विद्यालय , 

जुनागढ़ , 

गुजरात । 
3. केन्द्रीय विद्यालय , 

सी . एम . ई . 
पुणे । 
केन्द्रीय विद्यालय , 
नं . 2, सी . पी . ई ., 
इटारसी ( मध्य प्रदेश ) 

[सं , 11011 - 2/ 92 - रा . भा . ए . ] 
रमेश कुमार आगिरस , निदेशक ( रा. भा . ) 


का . आ . 1588 : -- केन्द्रीय सरकार राजभाषा ( संघ के 
सरकारी प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 
10 के उप -नियम ( 4 ) के अनमरण में मानव संसाधन 
विकास मंत्रालय (शिक्षा विभाग ) के निम्नलिखित स्वायत्त 
संगठन को जिसमें 80 % से अधिक कर्मचारियों ने हिन्दी 
का कार्यसाधक ज्ञान प्राप्त कर लिया है , अधिसूचित करती 


1. अखिल भारतीय तकनीकी शिक्षा परिषद्, 

डी - 47, नई दिल्ली साउथ एक्सटेन्शन , 

भाग- 1, नई दिल्ली । 
1531 GI/ 93 - 2 


New Delhi, the 30th June, 1993 
S .O . 1589 In pursuance of Sub rule (4 ) of Rule 10 
of the Official Languages (use for Official purposes of the 
Union ) Rules, 1976 , the Central Govt. hercby notifies the 
following Kendriya Vidyalayas under theMinistry of Human 
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Resources Development ( Deptt. of Education ), more than 
80 % Staff of which has working knowledge of Hindi : 
1 . Kendriya Vidyalaya , 

B. E. G., Deccan College Road , 

Yarwade, Pune-411006 . 
2. Kendriya Vidyalaya , 

Junagarh , 

Gujarat. 
3 . Kendriya Vidyalaya , 

C . M . E . 

Pune . 
4. Kendriya Vidyalaya , 

No. 2, C. P. E., 
Itarasi ( M . P.) 


2. श्री आर . एस . शर्मा, 

वरिष्ठ विधि अधिकारी , 
फरक्का सुपर ताप विद्युत 
परियोजना, प . बंगाल । 


[ No . 11011 / 2/ 92- 0 . L. U.] 
R. K . ANGIRAS , Director ( O . L.) 


चौर्यासी -प्रान्त, जिला सूरत , 
गुजरात पिन - 394516 में 

अवस्थित हैं । 
वे सभी परिसर जो कि राष्ट्रीय 
ताप विद्युत निगम लि . के 
स्वामित्व में है अथवा उसके 
द्वारा लीज पर लिए गए हों 
तथा उसकी फरक्का सुपर 
ताप विद्युत परियोजना के 
प्रशासनिक नियन्त्रण में पो . 
आ . नबासन , जिला मुर्शिदा 
बाद , पश्चिम बंगाल , पिन 

742236 में अवस्थित हैं । 
वे सभी परिसर जो कि राष्ट्रीय 

ताप विद्युत निगम लि . के 
स्वामित्व में हैं अथवा उसके 
द्वारा लीज पर लिए गए हैं 
तथा उसकी सालचेर सुपर 
ताप विद्युत परियोजना के 
प्रशासनिक नियन्त्रण में पो . 
आ . कानिहा ( वाया ) ताल 
चेर , जिला- धेनकनाल , उड़ीसा 
पिन- 759117 में अवस्थित 


विद्युत मंत्रालय 
नई दिल्ली , 8 जुलाई , 1993 


3. श्री ए . चिदम्बरम , 

उप प्रबन्धक , 
( कार्मिक तथा प्रशासन 
औद्योगिक सम्बन्ध ) 
तालचेर सुपर ताप विद्युत 
परियोजना , उड़ीसा । 


का . मा . 1590. — सार्वजनिक स्थान ( अप्राधिकृत अधि 
भोगियों की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) 
की धारा- 3 के द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्द्वारा नीचे दी गई तालिका के कालम 
( 1 ) में उल्लिखित एक सांविधिक प्राधिकरण , राष्ट्रीय ताप 
विद्युत निगम के अधिकारी जोकि भारत सरकार के राज 
पत्रित अधिकारी के समकक्ष हैं , को कथित अधिनियम के 
प्रयोजनों के लिए सम्पदा अधिकारी नियुक्त करते हैं जोकि 
उल्लिखित तालिका के कालम - 2 में सम्बन्धित प्रविष्टि में 
निर्दिष्ट सार्वजनिक स्थानों की श्रेणियों के बारे में अपने 
सम्बन्धित अधिकार क्षेत्र की स्थानीय सीमाओं के अन्तर्गत 
कथित अधिनियम के द्वारा अथवा उसके अन्तर्गत सम्पदा 
अधिकारी को प्रदत्त की गई शक्तियों का उपयोग कर 
सकेगा और सम्पदा अधिकारी को सौंपे गए कर्तव्यों का 
पालन करेगा । 


तालिका 


अधिकारी का नाम तथा 
पदनाम 


सार्वजनिक स्थानों की श्रेणियां 
तथा क्षेत्राधिकार की स्थानीय 
सीमाएं 


श्री टी . सी . श्रीनिवास , वे सभी परिसर जो कि राष्ट्रीय 
वरिष्ठ प्रबंधक ( कार्मिक ) ताप विद्युत निगम लि . के 
कोरबा सुपर ताप विद्युत स्वामित्व में हैं अथवा उसके 
परि , मध्य प्रदेश । द्वारा लीज पर लिए गए हैं 

तथा उसकी कोरबा सुपर 
ताप विद्युत परियोजना के 
प्रशासनिक नियंत्रण में हैं तथा 
पो . प्रा . प्रगति नगर , कोरबा , 
जिला -बिलासपुर ( मध्य 
प्रदेश ), पिन- 495450 में 

अवस्थित हैं । 
5 . श्री वी . पी . अस्थाना, वे सभी परिसर जोकि राष्ट्रीय 

प्रबंधक ( कार्मिक तथा ताप विद्युत निगम लि . के 
प्रशा . ) फिरोज गांधी स्वामित्व में हैं अथवा उसके 
ऊंचाहार ताप विद्युत द्वारा लीज पर लिए गए हैं , 
परियोजना , उत्तर प्रदेश . । । तथा फिरोजगांधी ऊंचाहार 

ताप विद्युत परियोजना के 
प्रशासनिक नियंत्रण में हैं तथा 
पो . आ , ऊंचाहार, जिला 
रायबरेली ( उत्तर प्रदेश ) 
पिन - 229406 में अवस्थित 


1. श्री डी . एस . राय , 

वरिष्ठ कार्मिक अधिकारी, 
कवास गैस विद्युत परि 
योजना , गुजरात । 


वे सभी परिसर जोकि राष्ट्रीय 

ताप विद्युत निगम लि . के 
स्वामित्व में हैं अथवा उसके 
बारा लीज़ पर लिए गए हैं 
तथा उसकी कवास गैस विधुत 
परियोजना के प्रशासनिक 
नियंत्रण में पावित्य नगर , 
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6. श्री मोहिन्द्र सिह, 

उप प्रबन्धक ( प्रशा . ) , 
सिंगरौली सुपर ताप 
विद्युत परियोजना , 
उत्तर प्रदेश । 


ये सभी परिसर जो कि राष्ट्रीय 
ताप विद्युत निगम लि . के 
स्वामित्व में हैं अथवा उसके 
द्वारा लीज़ पर लिए गए हैं 
तथा सिंगरौली सुपर ताप 
विद्युत परियोजना के प्रशास 
निक नियंत्रण में हैं तथा पो . 
पा . -शक्ति नगर, जिला -सोन 
भद्रा, ( उत्तर प्रदेश ), पिन 
231222 में अवस्थित हैं । 


[ एफ . सं . 8/ 6/ 92 - यूएस ( सीटी ) ] 

टी . पी . राधाकृष्णन, अवर सचिव 
MINISTRY OF POWER 

New Delhi, the 8th July, 1993 
s. o . 1590 : -- In exercise of the powers conferred by 
Section 3 of the Public Premises ( Eviction of Unauthorised 
Occupants ) Act, 1971 (40 of 1971), the Central Government 
horoby appoints the officers mentioned in colump (1 ) of the 
Table below , being officers of, the National Thermal Power 
Corporation , a statutory authority , and equivalent to the 
rank of gazetted officers of tho Government of India , to be 
estate officers for the purpose of the said Act , who shall 
cxercise the powers conferrcd, and perfoim the duties imposed 
on estate officers by or under the said Act, within the local 
limits of their respective jurisdiction in respect of the 
categories of public premises specified in the correspondirg 
çntry in column ( 2 ) of the said table , 


Relations ), 

administrative control of its 
Talcher Super Thermal Talcler Super Thermal, 
Power Project , Orissa . Frojcet ai I G . Kislili) 

Talcher, District Dhenkanal 

Orissa , PIN : 759 117. 
4 . Shri T . C . Srinivas , All premises belonging to or 
Senior Manager 

taken on lcase , by the National 
( Pesonnel ), 

Thermal Power Corporatica 
Korba Super Thermal Limitcd and under the admi 
Power Project , 

nistrative control of its Korta 
Madhya Pradesh , Supcr Thermal Project at 

P . O . Pragati Nagar, Korba , 
District Bilaspur ( Madhya 

Pradesh), PIN - 495450. 
5 . Shri V . P . Asthana , All peimises bclonging to , or 

Manager ( Personnel taken on lease , by the Natjctal 
& Administration ), Thermal Power Corrovation 
Feroz Gandhi 

Limited and under the admi 
Unchabar Thermal nistrative control of its Feroz 
Power Project , 

Gandhi Unchahar Thermal 
Uttar Pradesh. 

Power Project at P , O . 
Unchahar, DistrictRae Bareilly 
( Uttar Pradesh ), 

PIN ; 229406. 
6 . Shri Mohinder Singh , All premises belonging to , or 

Deputy Manager taken on lease, by the National 
(Administration ), 

Theimal Power Corporation 
Singrauli Super 

Limitesi ard urdci tlc Ecmi 
Thermal Power 

nistrative contol of its 
Project, Uttar Pradesh. Singiauii Super Theimal 

Power Project at P. O . Shakti 
Nagar , District Sonebhadra 
( Uttar Pradesh ), PIN : 231 222. 


TABLE 


[ F. No . 8/ 6/92 - US( CT)] 
T . P. RADHAKRISHAN, Under Secy . 


Nameand designation of 
officer 


Categories of public premiscs 
and local limits of jurisdiction 


- 


- -- - - 


- - - - - - 


- - 
1 . Shri D . S . Rao , 

All premises belonging 10 , or 
Senior Personnel Officer, taken on lease , by the National 
Kawas Gas Power Thermal Power Corporation 
Project, Gujarat . 

Limited and under the admi 
nistrative control of its Kawas 
Gas Power Project at Aditya 
Nagar, Choryasiprant, District 
Surat, Gujarat, PIN : 394 516 . 


2 . Shri R . S . Sharma , All premises belonging to , or 

Senior Law Officer , taken on lease, by the National 
Farakka Super 

Thermal Power Corporation 
Thermal Power Project , Limited and under the admi. 
West Bengal. 

pistrative control of its 
Farakka Super Thermal 
Project at P . O . Nabarun , 
Disttict Murshidabad, West 

Bengal, PIN : 742 236 . 
3. Shri A. Chidambaram, All premises belonging to , or 

Deputy Manager taken on lease ,by the National 
(Personnel & Adminis Thermal Power Corpora 
tration -Industrial tion Limited and under the 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 6 जुलाई, 1993 
का . ग्रा . 1591 . -.-यतः पेट्रोलियम और खनिज पाइप 
लाइन भूमि में उपयोग के अधिकार का अर्जन अधिनियम 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) 
के अधीन भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना का . प्रा . सं . 2841 तारीख 14- 11 -92 
द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनसूची में 
विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों 
को बिछाने के लिए अजित करने का अपना श्राशय घोपित 
कर दिया था । 

और यत : सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 
6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और आगे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार 
करने के पश्चात् इस अधिसूचना मे संलग्न अनुसूची में विनि 
दिष्ट भूमियों में उपयोग का अधिकार अजित करने का विनिश्चय 
कया है । 


- 


- - 


- - - - - 


- 


- :- : 


- - - - 


185 


. 


. 


00 
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अब , अतः उक्त अधिनियम की धारा 6 की उपधारा 

गांव ब्लाक नं . हे. प्रार . सें . 
( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्द्वारा घोषित करती है कि इम अधिसूचना में संलग्न 

कलक जारी 

000630 
अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार 

178 

20 10 
पाइपलाइन बिछाने के प्रयोजन के लिए एतदद्वारा अजित 

628 

00 22 35 
किया जाता है । 

631 

30 20 
और आगे उस धाग की उपधारा ( 4 ) द्वारा प्रदत्त 

630 

00 50 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है 

632 
है कि उक्त भूमियों में उपयोग का अधिकार केन्द्रीय सरकार 

606 

____ 25 
में निहित होने की बजाय तेल और प्राकृतिक गैस आयोग में , 

639 

1470 
सभी बाधाओं से मुक्त रूप में , घोषणा के प्रकाशन की इस 

642 

3270 
तारीख को निहित होगा । 

670 

668 
अनुसूची 

66 
जी एन ए क्य से टी बिंदु तक पाइप लाइन बिछाने के लिए । 

वांसेटा 
राज्य : गुजरात जिला : भरूच तालुका : जंबूसर 
गांव ब्लाक नं . हे. आर . से. 

25 


2 


05 


55 


फलक 


00 


70 


296 


00 
0000 48 
00 11 


महापुरा 


358 
360 
369 
363 
364 
366 
365 


200 


31 


201 
194 


6 


2 


48 


388 
384 


00 13 
00 39 
00 16 
0006 


383 


00 


___ 09 


00 


19 


به لا لن 


328 


188/ ए 
193 
192 
191 
190 
198 
188/ बी 
122 
121 

93 
119 
117 
115 
101 


305 


00 


25 


00 


08 
24 


00 15 
0039 
00 
0006 
000738 
00 13 20 
00 1560 
00 1550 


304 
242 
239 
252 


N 


00 


__ 16 


ts 


A 


251 


254 


___ 01 
00 1190 
00 1060 
00 0666 


255 


256 


[सं. 0 -12016/ 80/ 92/ ओ एन जी- डी -IV ] 

एम . मार्टिन , डैस्क अधिकारी 


60 


23 


40 


229 
228 
227 
197 
204 
209 


MINISTRY OF PETROLEUM & NATURAL GAS 


20 


5 


New Delhi, the 6th July , 1993 


40 


___ 13 65 
00 00 
00 1060 
00 05 70 


205 


S .O . 1591.- -- Whercas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gay S . O . No. 
2841 dated 14 - 11 - 92 under sub -section ( 1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962 ), the Central Govern 


203 
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ment declared its intention to acquire the right of user in 
lands specified ju the schedule appended to that notitication 
for the purpose of laying pipelino , 

670 
And whereas the Competent Authority has under sub 

668 
Section ( 1 ) of thic Section 6 of the said Act, submitted report 

667 
to the Govcimcnt; 

Vicela 
And futher wherças the Central Government has , 
after considering the said report decided to acquire the right 
of user in the lands in the schedulo appended to this notifica 
tion ; 

Now , therefore . in excrcise of the power conferred 
ly sub -section ( 1) of the Section 6 of the said Act, the Central 

296 
Government hereby declares that the right of user, in the 
suid Jands specified in the schedule appended to this notifica 

Mahapara 

200 

201 
tion hereby acquired for laying the pipeline . 

194 
And further in exercise of the power conferred by sub 

188/ A 
section (4 ) of the section , the Central Government directs that 

193 
the right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 

192 
this declaration in the Oil & Natural Gas Commission freo 

191 
from encumbrances , 

190 
198 

188/ B 
SCHEDULE 

122 
Pipeline from GNAQ to T Point 

121 

93 
State : Gujarat Dist : Bharuch Taluka : Jambusar 
Villnge Block No . Hectare Are Centi 

117 
are 

115 
101 


119 


00 


1560 
1550 


45 


- . - - . . 


- - - . 
Kalak 


358 
360 


00 


20 


10 


00 


11 


70 
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M. MARTIN , Desk Officer 


48 


369 
363 


O 


364 
366 
365 
388 


N 


48 


384 


383 


90 


330 


00 
80 


30 


नई दिल्ली , 6 जुलाई, 1993 
का . पा . 1592 . - - यतः पेट्रोलियम और खनिज पाइप 
लाइन भूमि में उपयोग के अधिकार का अर्जन अधिनियम , 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) 
के अधीन भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना का . प्रा .सं , 2844 तारीख 14-10 - 92 
द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनसूची 
में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों 
को बिछाने के लिए अजित करने का अपना माशय घोषित 
कर दिया था । 


329 
328 
305 
304 
242 
239 


66 


0825 


50 


252 


__ 12 


251 


254 


00 


60 


00 


66 


TO 


. 


और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 
6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


60 


40 


229 
228 
227 
197 
204 
209 
205 
203 


65 


40 


और आगे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार 
करने के पश्चात् इस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमियों में उपयोग का अधिकार अजित करने का 
विनिश्चय किया है । 


60 


185 


00 


50 


178 
628 
631 
630 
632 
606 
639 
642 


00 


अब, अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एसद् 
द्वारा घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची 
में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइपलाइन 
बिछाने के लिए एतदद्वारा अजित किया जाता है । 


(00 


25 


0032 


70 
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- - 


और आगे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है 
कि उक्त भूमियों में उपयोग का अधिकार केन्द्रीय सरकार में 
निहित होने की बजाय तेल और प्राकृतिक गैस प्रायोग में , 
सभी बाधाओं से मुक्त रूप में , घोषणा के प्रकाशन की इस 
तारीख को निहित होगा । 

अनुसूची 
जी . जी . एस . 5 से जी . सी . एस . कलोल तक पाइपलाइन बिछाने 
के लिए । 
राज्य : गुजरात जिला : महेसाणा तहसील : कलोल 


गांव 


ब्लोक न . हेक्टर 


पार सेंटीपार 


छताल 


623 


0 
0 


15 40 
4180 


624 


नई दिल्ली, 6 जुलाई, 1993 
का . प्रा . 1593. - - यतः पेट्रोलियम और खनिज पाइप 
लाइन भूमि में उपयोग के अधिकार का अर्जन अधिनियम , 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) 
के अधीन भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना का . प्रा . सं . 2847 तारीख 1 - 10-92 
द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भमियों में उपयोग के अधिकार को पाइपलाइनों 
को बिछाने के लिए अजित करने का अपना प्राशय घोपित 
कर दिया था । 

और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 
6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है ; 
___ और आगे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट परविचार 
करने के पश्चात इस अधि सूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमियों में उपयोग का अधिकार अजित करने का 
विनिश्चय किया है । 

अब , प्रतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद् 
द्वारा घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची 
में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइप 
लाइन बिछाने के लिए एतदद्वारा अजित किया जाता है । 
__ और आगे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है 
कि उक्त भूमियों में उपयोग का अधिकार केन्द्रीय सरकार में 
निहित होने की बजाय तेल और प्राकृतिक गैस आयोग में , 
सभी बाधाओं से मुक्त रूप में , घोषणा के प्रकाशन की इस 
तारीख को निहित होगा । 

अनुसूची 
उत्तर कड़ी से सरखेज तक पाइप लाइन बिछाने के लिए । 
राज्य : गुजरात जिला : अहमदाबाद तालुका : सोनव 
गांव ब्लाक नं हेक्टेयर आर . सेंटीयर 


[ सं. 0 -12016/ 83/ 92/ ओएनजी-डी -IV ] 

एम माटिन, डेस्क अधिकारी 


New Delhi , the 6th July , 1993 
S. O . 1592. - Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S . O . No , 
2844 dated 14 -10-92 under sub - section (1 ) of Section 3 of the 
Petroleum und Minerals Pipelines (Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962 ), the Central Govern . 
ment declared its intention to acquire the right of user in 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline . 

And whereas the Competent Authority has under sub 
section (1 ) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has , 
after considering the said report decided to acquire the right 
of user in the lands in the schedule appended to this notifica 
tion ; 


Now , therefore, in exercise of the power conferred 
by sub -section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedulo appended to this notifica 
tion hereby acquired for laying the pipeline ; 


तेलाव 


And further in exerciso of the power conforred by sub 
section (4 ) of the section , the Central Government directs that 
the right of user in the said lands shall instead of vesting in 
Central Government vests on this dato of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrance . 

SCHEDULE 


38 


39 

0 01 25 
03300 

00180 
42/ 2 

0 15 20 
42/ 1 

0 15 20 

0 3380 
[सं. 0-12016/86/ 92 / ओएनजी- डी-IV ] 

एम. मार्टिन , ईस्क अधिकारी 


43 


Pipeline From GGS-5 to GCS Kalol 
Staic : Gujarat District : Mcheara Tarul a : Kalol 


Village 


Block No . 


Hecta- 


Are 


Centi 


аге 


are 


-- -- - - 


Chhatral 


6230 


15 


40 


New Delhi, the 6th July, 1993 


624 


S . O . 1593 . - - Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S . O . No. 
2847 dated 14- 10- 92 under sub- section (1 ) Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land ) Act, 1962 (50 of 1962 ), the Central Govern 
ment declared its intention to acquire the right of user in 


[ No. 0 -12016 / 83 92 - ONG- D- TV] 

M . MARTIN , Desk Officer 


, Pinelinesction duris. Gas S. net 
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- - - 
lands specified in the schedulc appended to that notification 

| "दिल्ली विश्वविद्यालय " शीर्षक के नीचे, विद्यमान 
for the purpose of laying pipeline. 

प्रविष्टियों के पश्चात् निम्नलिखित प्रविष्टि अन्त 
And whereas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act, submitted report 

में जोड़ी जाएगी, अर्थात् : -- 
to the Govelammi ; 

" डॉक्टर ऑफ मेडिसिन ( विकिरण चिकित्सा ) . . . एम. सी . 
And further whereas the Central Government has , 
after considering the said report decided to acquire the right 

(विकिरण चिकित्सा ) "; 
of user in the lands in the schedulo appended to this potifica 
tion ; 

(iii) "कर्नाटक विश्वविद्यालय " शीर्षक के नीचे, विद्यमान 
Now , therefore, in exercise of the power conferred 

प्रविष्टियों के पश्चात् निम्नलिखित प्रविष्टि अंत में 
by sub - section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 

जोड़ी जाएगी , अर्थात् : - - 
said lands specified in the schedulo apnended to this notifica 
lion hereby acquired for laying the pipeline ; 

" डाक्टर ऑफ मेडिसिन (विकृति विज्ञान ) . . एम. डी . 
And further in exercise of the power conferred by sub 

( वि . वि .) " और 
section ( 4 ) of the section, the Central Government directs that 
the right of user in the said lands shall instead of vesting in 

( iv ) "मंगलोर विश्वविद्यालय शीर्षक के नीचे , 
Central Government vesta on this data of the publication of 
this declaration in the Oil & Natural Gas Commission free 

विद्यमान प्रविष्टियों के पश्चात् निम्नलिखित प्रयिप्टि 
from encumbrances . 

भंत में जोड़ी जाएगी, अर्थात् : - - 
SCHEDULE 

" मास्टर ऑफ सर्जरी ( जनन -मूत्र शल्य विज्ञान ) 
Pipeline from North Kadi to Sarkhet 

एम. डी .एच . ( ज .मू. श.वि .) " । 
State : Gujarat District : Ahmcdshed Taluka : Sarurd 

[सं . वी.-11015/9/ 93- एम .ई. ( यू. जी.) ] 
Village Block No. IIect - Are Centi 

प्रार. विजय कुमारी , डेस्क अधिकारी 


are 


аге 


- 


- 


Telav 


40 


0 

25 
0 3300 
00180 


38 
42 / 2 
42/ 1 


20 


3380 


MINISTRY OF HEALTH AND FAMILY WELFARE 

( Department of Health ) 

New Delhi, the 2nd July , 1993 
S. O . 1594. - In exercise of the powers conferred by sub 
section (2 ) of Section 11 of the Indian Medical Council Act, 
1956 (102 of 1956), the Central Government after consulting 
the Medical Council of India hereby makes the following 
further amendment in the First Schedule to the said Act, 
namely : 
In the said Schedule : 
(i) under the heading " ALIGARH MUSLIM UNIVER. 

SITY " , after the existing entries, the following entry 
shall be added at the end , namely : 
" Doctor of Medicine ( Physiology )... M. D . ( Physiology ) " 


[ No. 0- 12016/ 86 / 92- ỌNG. D - TV] . 

___ M. MARTIN, Desk Officer 


A 


(ii) under the heading , “UNIVERSITY OF DELHI" , 

after the existing entries, the following entry shall 
be added at the end, namely : 


" Doctor of Medicine ( Radio Therapy) . . . M . D . ( Radio 

Therapy) " ; 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 

नई दिल्ली , 2 जुलाई, 1993 
का . आ . 1594 : -~- केन्द्रीय सरकार , भारतीय आयुर्विज्ञान 
परिषद् अधिनियम , 1956 ( 1956 का 102 ) की धारा 11 
की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
भारतीय प्रायुविज्ञान परिषद् से परामर्श करने के पश्चात , 
उक्त अधिनियम की प्रथम अनुसूची में निम्नलिखित और 
संणोधन करती है, अर्थात् : - - 
उक्त अनुसूची में : 
( i ) " अलीगढ़ मुस्लिम विश्वविद्यालय " शीर्षक के नीचे, 

विद्यमान प्रविष्टियों के पश्चात निम्नलिखित प्रविष्टि 

अंत में जोड़ी जाएगी , अर्थात : - - 
" डॉक्टर ऑफ मेडिसिन ( शरीर क्रिया विज्ञान ) . . . एम 

डी . ( श.क्रि . वि .) , 


(iii) under the heading, UNIVERSITY OF KARNATAKA " 

after the existing entries, the following entry shall 

be added at the end, namely : 
" Doctor of Medicine (Pathology) . . . . . M .D . (Path ) " ; 


and 


(iv ) under the heading , " MANGALORE UNIVERSITY " . 

after the existing entries, the following entry shall 

be added at the end, namely : 
" Master of Surgery (Genito -Urinary Surgery) . . M . Ch . 
(Genito -Urinary Surgery )" . 

[ No. V-11015/ 9/ 93- ME ( UG)] 
R . VIJAYAKUMARI, Desk Officer 


- - - - - 


- .. - -- 


- - - 


- 


- - 


- - 


. 


. . . 
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दूरसंचार विभाग 

7. श्री एस. पार, राव ( भारतीय नौवहन 

निगम ) 
( कार्यालय मुख्य महाप्रबंधक दूरसंचार 

8. कप्तान पी . के. देशपांडे ( ग्रेट इस्टर्न 

शिपिंग कं . लि . ) 
जम्मू एवं कश्मीर परिमंडल , अम्म् ) 

9. कप्तान पार. वी . नारगडकर ( इस्सार 
जम्मू , 5 जुलाई, 1993 

शिपिंग कं . लि . ) 

पोत स्वामित्व का 

10. कमो. एल. के शर्मा ( मोबिल शिपिंग के प्रतिनिधित्व करने 
का - आ .1595 - - भारतीय तारनियम 1951 के नियम 434 के 

लि . लंडन ) 

वाले सदस्य . 
अनुभाग- 2 पैरा ( ए ) जो दिनांक 8 मार्च 1960 को एस ओ संख्या 11. कप्तान एन ए. हिरानंदानी ( मेसर्स 
627 द्वारा लाग किये गये हैं के अनुसार में , भुम्य महाप्रबंधक , 

मेक्नान मैकेजी एंड कं . लि . ) 
जम्मू तथा कश्मीर दूरसंचार परिमण्डल के अन्तर्गत 15 - 7-93 

12. कप्तान ए . बाना , मेसर्स किलीक निक्सन 
की तारीख बडगाम केन्द्रों पर परिमाणिक दर प्रणाली चालु करने 

( लि . ) 
के लिए विनिर्दिष्ट करते हैं । 
___ [संख्या : 2 1 4-1/ 91 / इंज / 66] 

13. डॉ . लियो बार्न स. 
14. श्री यु . एम. अल्मेडा 

नाविकों का प्रति 
शान चन्द, सहायक महाप्रबंधक दूरसंचार ( ओ एवं सी ) 15. श्री एस. मोईदो 

निधित्व करने वाले 
16. श्री थोमस अन्थोनी 

सदस्य . 
DEPARTMENT OF TELECOMMUNICATIONS 

17. श्री एम . टी . जोसेफ 
(Office of the Chicf General Manager Telecommunications 
J & K Circle at Jammu 

18. श्री एम . डी . रेथ रेकर 
Jammu , the 5th July , 1993 
S . O . 1595. -- In pursuance of Para ( A ) of Scction III of 
Rule 434 of Indian Telegraph Rules 1951 as introduced by 

नौवहन महानिदेशक और उप महानिदेशक प्रभारी नाविक 
S . O . No . 627 dated 8th March, 1960 , the Chief General 
Munager Telçcom . hereby specifies 15- 7 - 93 as the date on रोजगार कार्यालय , बंबई , उपर्युक्त बोर्ड के क्रमश: अध्यक्ष और 
which the measured rate systems will be introduced in 
Bacigam Telephono Exchanges under J & K Telecom Circle . 

उपाध्यक्ष होंगे । निदेशक , नाविक रोजगार कार्यालय, बंबई 
[ No . 214 - 1 /91 / Eng. / 66 ] 

उपर्यक्त बोर्ड के सदस्य सचिव होंगे । 
GIAN CHAND , Asstt. General Manager 

__ [सं. 24 ( 1) मी . प्रार./ 90 ] 
Telecom ( O & C ) 

ए. कन्नन, उप महानिदेशक , (नौवहन ) 


MINISTRY OF SURFACE TRANSPORT 
(Directorate General of Shipping ) 

Bombay, the 61h July , 1993 
(MERCHANT SHIPPING ) 


जल भूतल परिवहन मंत्रालय 
( नौवहन महानिदेशालय ) 
बम्बई, 6 जुलाई, 1993 

( वाणिज्य पोत परिवहन ) 
का . प्रा . 1596 . - बाणिज्य पोत परिवहन ( नाविक 
रोजगार कार्यालय ) नियम , 1986 के नियम 3 के साथ 
पठित , भारत सरकार , जल भूतल परिवहन मंत्रालय की 
अधिसूचना सं एस उठल्यू/ एम डब्ल्यू एस -40/ 85-एमटी दिनांक 
22 अप्रैल , 1988 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
नौवहन महानिदेशक इस अधिसूचना के शासकीय राजपत्र में 
प्रकाशन की तारीग्न से दो वर्ष की समयावधि के लिए बंबई 
पत्तन पर नाविक रोजगार बोड (विदेशगामी ) एतदद्वारा 
स्थापित करते हैं । जिसमें निम्नलिखित सदस्य है, अर्थात : --- 


s . o . 1596, —Jn exercise of the powers conferred by 
Rule 3 of the Merchant Shipping ( Scamcn s Employment 
Offices ) Rulcs, 1986 read with the Notification of the 
Government of India in the Ministry of Suiface Tiasnpoit 

No . SW/ MWS-40/ 85- MT dated the 22nd April, 1988 , the 
Director General of Shipping hereby appoints seamen s 
Employment Board (Forcign Going) at the Poit of Bombay 
for a period of two years with cffect from the date of 
publication of this notification in the Oficial Gazette, consis 
ting of the following members namely : 


1. The Director General of Shipping ? 
2 . The Dy. Director general of Shipping, 1 

Incharge of Seamen s Employment Members 
Othce , Bombay. 

representing 
3. The Labour ( ommissioner , Bombay Government 
4. The Shipping Master , Bombay 
5 . "The Director, Seaincn s Fmployment 

Office , Bombay. 


1 . नौवहन महानिदेशक 
2. नौवहन उप महानिदेशक प्रभारी - - 

नाविक रोजगार कार्यालय , बंबई सरकार का प्रति 
3. श्रम आयुक्त , बंबई 

निधित्व करने वाले 
4. शिपिंग मास्टर, बंबई 

सदस्य 
5. निदेशक , नाविक रोजगार कार्यालय , बंबई । 
6 . पतन स्वास्थ्य अधिकारी, बंबई 


6 . The Port Health Officer , Bombay 
7 , Shri S . R . Rao ( Shipping Corporation 

of India Ltd ). 
8 . Capt . P. K . Deshpande, ( Great 

Eastern Shipping Co. Ltd . ) 


Members repres 
enting Ship 
OWDZIB 


- VVS1 
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9 . Capt. T. V . Nargundkar ( Essar 

Their Workmen . 
Shipping Ltd .) 
10 . Commandur L . K . Sharma, 

| Members 

APPEARANCES ; 
w (Mobil Shipping Co . Ltd . ) 

represcating 
11. Capt. N . A . Hiranandani (Clievron 

For the Employers -- None. 

| Shifowcers 
Manning Services Ltd .) 

For the Workmen Sri C . S. Mukherjee , Advocate . 
12. Capt. A Batra (Kil lick Nixon Ltd .) ) 

INDUSTRY : Bank 

STATE : West Bengal 

Daled , the 17th June, 1993 
13 . Dr. Leo Barncs 

AWARD 
14 . Shri U . M , Alemida 

Members 
IS . Shri M . Moidco 

representing 

The Government of India in the Ministry of Labour in 
16 . Shri Thomas Anthony 

seamen . 

exercise of the powers conferred on them by clause (d ) of 

sub - section ( 1 ) and sub -section ( 2 - A ) of Section 10 . of the 
17 . Shri M . T . Joseph 

Industrial Disputes Act, 1947 has referred the followiny dispute 
18 . Shri M . D . Retrekar J 

in this Tribunal for adjudication vidc Ministry s Order No. 

L - 12011/ 22 / 91 - IR ( B UI) dated the 23rd August, 1991. 
The Director General of Shipping and the Deputy 
Director General of Shippirg incharge of the Seamen s 

SCHEDULE 
Employment Office , Bombay shall It Stectively to the 
Chairman and the Vice - Chairman of the aforesaid Board . 

" Whether the action of thc management of State Bank 
The Director, Seamen s Employment Offce , Pombay shall 

of India , Chitranjan - Branch , Dist. Burdwan in 
be the Member Serretary of the aforesaid Fourd . 

deducting the wages for 21- 9 - 90 in respect of S / Shri 

Joycev Pal, Saroj Dev and Sanjiv Mitra of the 
[No. 24(1) CR /90 ] 

said Branch , was justified ? If not , to what relief 
A . KANNAN , Dy. Direcor 

the concerned workmen are entitled to ? " 
G oral of Shipping . 

2 . Today ( 17-6 -93 ) is the date for further hcaring of the 
case . Sri C . S . Mukherjee the learned Advocate for the 
workmen is present . But none appears for the management. 

Sri Mukherjee submits that he has no instruction to proceed 
श्रम मंत्रालय 

with the case . No workman is present today . 


3 . Considering the past conduct of the workmen it appears 
to me that they are no longer interested to proceed with the 
casc . In such circumstances I have no other alternative but 
to pass 2 no itispute award . Accordingly a no dispute award 
is passed in this case . 


Dated : 17-6 - 1993 


N . K . SAHA , Presiding Officer 


faciofi , 307, 1993 
# T . 1. 1597.-.-utalfira faal affign , 
1947 ( 1947 tot 14 ) 47 ETT 17 hor # , 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के गंबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अंधिकरण , 
आसनसोल के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
412 29- 6- 93 Ft STST GATTI 
[ tt 120.11/ 22/ 91– 47€ Ar (31- III ) ] 

____ एम . के . जैन , डैस्क अधिकारी 


MINISTRY OF LABOUR 

New Delhi, the 30th June , 1993 
S . C . 1597. — In pursuarce of Section 17 of the ſndustrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Asansol as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of State Bank of India and their workmen , 
which was received by the Central Government on 29-6 - 1993. 

No . L -12011 / 22 /91- IR ( B - 111) ] 

S . K . JAIN , Desk Oficer 
ANNEXURE 


to facent, 6 TAT , 1993 
$$ T . 91 . 1595 . - Halfri foarte fef # , 1947 
( 1947 AT 14 ) URT 17 47774 it, itirsitat 
मरकार लाई कृष्णा बैंक लिमिटेड के प्रबंधन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण , कोल्लम के पंचाट को 
Sofera ofitat , ut or HTT7 77 5 - 7 -93 Fit 
417 ENT 4T ! 
( BEI TET-- 1 2012/134 42 HTË T . ( # -III) ] 

एस . के . जैन , डैस्क अधिकारी 


New Delhi, the 6th July , 1993 


DEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 34 / 91 
PRESENT : 

Shri N . K . Saha, Presiding Officer. 
PARTIES : 
Employers in relation to the management of State Bank 
of India . 

AND 
1531 GB/ 93 - - 3 . 


S . O . 1598 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Governmont 
herehy publishes the award of the Industrial Tribunal, 
Kollam as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Lord Krishna Bank Limited and their workmen , which was 
received by the Central Government on 5 - 7 - 1993 . 


[No. L - 12012 / 134 / 92 - IR ( B - III)] 


S .- K . JAIN , Desk Officer 


IN 


2462 

THE GAZETTE OF INDIA : JULY 24 , 1993 / SRAVANA 2 , 1915 [Part II — Sec . 3 ( ii) 
- - - - - - - - - - - - - - 

- - - - - - - - - - - = = =-- . S : -- - - - - - - - - . C = 
ANNEXURE 

The faratt, 8 qars , 1993 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

ofT . A . 1599. - - 31tuifita fara afach , 
(Dated , ihly the 7th day of June , 1993) 

1947 ( 1947 41 14 ) T UTTI 17 F UT # , 
PRESENT : 

केन्द्रीय सरकार स्टेट बैंक आफ पटियाला के प्रबंधतंत्र के संबद्ध 
Sri C . N . Sasidharan , Industrial Tribunal. 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औधोगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 

श्रम न्यायालय चण्डीगढ़ के पंचाट को प्रकाशित करती है , 
Industrial Dispute No. 20/ 92 

TV Drama FATT I7- 7 - 93 71 9147 FATTI 
BETWEEN 
The Chairman, Lord Krishna Bank Ltd . Central Office , 

( HTETT 92 - 12012/ 727/ 87 st II ( 5 )] 
Post Bay No. 2 , Kodungallur , 

h . . Sa, 06 ofert 
( By Sri Zakhir Hussain , Advocate, Kottayam ) 

New Delhi, the 8th July , 1992 
AND 

S. O . 1599 . — In pursunace of Section 17 of the Industrial 
Sri R . Ramananda Kamath , Koottungal House , SMC / 23 , Disputes Act, 1947 ( 14 of 1947) , the Central Government 
Last of Thirumalanada , Shetallai-688524 . 

hereby publishes the award of the Central Governmcnt 

Industrial Tribunal- cum - Labour Court, Chandigarh as shown 
( By Sri M . Ramachandran and P . V . Abraham , Advocates, 

in the Annexure , in the industrial dispute between tho em 
Cochin ) 

ployers in relation to the managemcat of State Bank of 
Patiala and their workmen , which was received by the Central 

Government on 7 - 7 - 1993 . 
AWARD 

[No. L - 12012 / 727 / 87 -D .IK( A )] 
The Government of India as per Order No . L - 12012 / 134 / 
92 IR ( B - III ) dated 20 - 7 - 1992 has referred this industrial 

S . K . JAIN , Desk Officer 
dispute to this Tribunal for adjudication the following issue : 

ANNEXURE, 
" Whether the action on the part of the manngement of 

BHFORE SHRI ARVIND KUMAR , PRESIDING OFFICER . 
Lord Krishna Bank in dismissing the services of CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Sri R . Ramananda Kamath , Clerk , w . e. f. 15 - 0 - 1991 

CUM -LABOUR COURT, CHANDIGARH 
is legal and justifiable ? If not, to what relict the 
workman is entitled to ?" 

Case No . I.D . 22 /88 

Puran Dass Vs. State Bank of Patiala 
2 . In pursuance to notices issued from this Tribunal both 
sides entered appearance and the union filed it claiin state 

For the workman , Shri Ashwani Kumar Sharma, 
mcnt on 3 - 9 - 1992 . Thereafter , though five adjournments 

For the management- Shri N , K , Zakhmi. 
were granted for the managoment for filing reply statemeni, 
the management has not filled their statement. The case was 

AWARD 
accordingly posted to 15 - 4 - 1993 a last chance for filing 
reply statement. On 15 - 4 - 1993, when the case was taken up , 

Central Government vide Gazette Notification No. 1.- 120121 
the management and their counsel remained absent. On 

72 ! 87 - 1 . 1 ( A ) dnted 8th April , 1988 issued U / S 10 ( 1) ( d ) 
behalf of the management an adjournment was sought by of the 1. D . Act 1947 referred the following dispute to this 
another counsel without stating any reason . Therefore the Tiibunal for adjudication : 
pruyer for adjournment was rejected particularly on the 
ground that the cese was posted as last chance. The case 

" Whether the action of the management of State Bank 
was then adjourned to 25- 5 -1993 for evidence of the union 

of Patiala in dismissing from servicc Shri Puran 
as requcsted by the linion . On 25- 5 - 1993 the counsel for the 

Dasg , Peon / watchman at thcir Khaltec Solan ) HP 
union submitted that an affidavit in support of the case of 

w . e .t. 4 - 9 - 1986 is justified ? If not , to what relicf 
the union way being filed. Accordingly the case was closed 

is the workman entitled ? " . 
for Award , Tho union has filed an affidavit on 27 - 5 - 1993 . 

2 . It has been alleged the statement of claim that he was 
3 . In the afidavit filled by the concerned workman is this working as neon / ivatchman at the Khaltuo branch of State 
dispute he has averred that he was charge shceted for certain 

Bank of Patials and also member of the Uniun . Hus werk 
alleged misconducts that he was not given any opportunity to and conduct was quite satisfactory withoui uny complaint. 
peruse the relevant documents before submitting his explana 

He was issued charge -shect on 26 - 12 - 1984 by Regional 
tion that he was not paid subsistance allowance that he was nager on three charges : 
denied opportunity to cross -examine the witness of manage 

First that on 23 - 7 - 1982 he took a gum uf Rs. 300 and 
ment in the enquiry and also to examine witnesses on his side 
that the domestic enquiry was violative of principles of 

the same amount was not deposited in any account 
natural justice and that the findings of the enquiry officer 

Seconcly he took money from customers and did 
are perverse and unsustainable . The further averment 

not deposit in the concerned accounts . Thirdly he 
is that he is not guilty of any misconduct and that he is 

l cmaitied on leave in an unatuhorised manner . We 
entitled to be reinstated in service with all consequential 
benefits . In the ahsence of contest I accept the averments 

filed reply to the charge sheet denying the charges 
of the workman and hold that he is not guilty of any iniscon 

And the chiquiry officer was also appointed who with 
duct and the management has terminated his services illegally 

out going into the merits of the case gave a report 
and therefore he is entitled to he reinstated in service . 

against him . The Regional Manager illegally dis 
1 In the result, an award is passed holding that the 

misscd him from service on 4 -9 - 1986. Order of the 
action of management in dismissing the service of the 

disciplinary authority is also illegal and against the 
wokman Sri Ramananda Kamath with effect from 15 -6 - 1991 

principle of natural justice. He filed an appeal 
is illegal and unjust and directing the manageemnt to 

which was also dismissed by the Zonal Manager. 
reinstate the workman in the service of the management with 
all consequential henefits . 

It is further alleged that the charge sheet enquiry 

proceedings , cnquiry report, dismissal order and order 
C . N . SASIDHARAN , Industrial Tribunal 

of the appellate authority are null and void . 


- - - 
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It is further that this is a case of no cvidence as the licfoie Rajinder Kumar having received Rs. 1 , 400 froin Ruslan 
account holder in whose pass book the amount of Rs. 300 Tal son of Shankru Rain account holder No, G / 75 . It is 
is alleged to have been entered has not been produced . No jurther pleuded that one Kali Ram als requeried the branch 
handwriting expert WELS examined . The evidence of Mr. B . K . manoger to help him for getting Rs. 1, 000 . The said Kalı 
Mehta can not be relied upon as he in tutored wifless . It Rall! did not turn up at the envuiry inspite of being called 
is further alleged that complaint of said Barli Devi was dul limc and again . It is further pleaded that the petitioner took 
Written by G . C . Gautam as deposed by Shri Mehta and her loan of Rs. 2 ,070 from onc Biru kain , Rs. 500 from Hukam 
sizoutures were obtained on the guidelines of Shri Gauthin , Kun , Rs. 200 from Tulsi Ram and Rs. 1 , 200 froin kapur 
Head Cashier whom he was not having good relations. It is Sungn . It is further pleaded that the petitioner also admitted 
further alleged that Barli Devi has not bee i produced . It to having taken Rs. 1, 200 11001 onc Kapur Singh . It 19 
Wus further alleged that Shankru Rain anl Roshan Lul were turther pleaded that departmental en juily was conducich in 
not produced from whom it has been antyed that he has taken accordance with the principle of natural justice and full 
a loan , It is further alleged that Kali Ram hay also not " pportunity was afforded and prayed for the disinissal of the 
produced from whom it hus been alleged thut Rs. 1,000 was relei ence. 
taken . It is further alleged that as cougar:l to the charge ot 
borrowing of money from Tulsi Ram and Kapoor Singh , 

H . Replication was also filed rcany: run the same facts 1.5 
Biru Ram , Hakam Singh , Biru Ram was not cited in the contained in the claim statement. 
List of witnesses and the evidence of the other persons are not 
relevant. 

5. The petitioner in support of 1215 caso examined himself 
It is further alleged that report of the preliminary 
Investigation done by Rajinder Kumar is also not in a cur 

ay HW - 1 and filed his affidavit Ex W - 1 . The management 
dance with law . It is further alleged that on Sewa Ram 

got proved the documents Ex. M 1 the complaint , Ex. M - : 
cmployces of the said branch was also cited as prosecution 

pass book of Barfi Devi, Ex. M - 3 cortisieinal statement , Ex . 
witness also did not support the management s casc . It is 

M -4 complaint of Shankyu Ram Ex , M - 5 complaini of Biru 
further alleged that Sewa Ram gave the statement under 

Rain , EX. M -7 letter of Biru Ruin , Ex. M - 8 complaint of 
the influcncc of O . P . Arora banks representative since Sewa 

Kui Ram , Ex. M - 9 and M - 10 are preliminary statergents, 
Rain was under suspension and in that case Mr. Arora is 

Fx M - 12 is the letter, Ex. M - 13 letter and 11- 1.1 und M - 15 
representating the bank . It is further a ced that evidence of 

lettei issued by the bank . Petitioner produced Barfi Devi 
Kapur Singh is also meaningless. It is further alleged that the 

ax W W - 2 who ſiled her affidavit Fix W -2 . She almitted her 
evidence of Mr. P . C . Gautam also not relevant being hustitle 

signatures on Ex. M - 1 . She had denial of having given 
towards the petitioner . Il is further alleged that the enquiry 

R 300 to Puran Dass for depositirg in Uc bank in the cross 
W 19 dcfective as no concerned witness relevani to the charge 

examination , 
shoci was produced hy the bank . The maker of the complaint 

Ihe management produced Vinod Kumar Manager Stato 
was also not produced . It is also pleaded that the clinige - 

Bunt of Patiala who filed his afficlavit lix , M - 16 and also 
remaining on unauthorised leave . he has been proceeding on 

relied on documents Ex. M - 15 to M -20 . 
leave with duc permission of the manager and no prior saic 

The workman also 

Lut proved documents Ex. W - 3 10 W - 5 . Documents Ex. M - 5 
tion used to he obtained by any of the ntaff inember for 

and M - 11 are 101 exhibited and the parties closcd their 
proceeding on privilege leave. The Saint Icuve 18 lying at the 

evidence. 
credit of the workman and there is no reason for declining 
the same. With regard to the charge of taking loan the I have heard both the part.c . genc through the evidence 
management produced only one witness who is the money 2010 record , 
lender and known to the workman much prior to joining the 
bank service. It is further alleged that appellato authority 

Representative appearing on behalf of the workman has not 
committed an illegality while not meeting all the points 

contested this case on merits and has only prayed for the 
raised by the workman . Action of the authority is harsh . 

intervention of this Court with regard to the punishment U / S 
It is further alleged that an amount of Rs. 300 is so small 

11 - A of thic l. D . Act 1947. In this connection he has 
that dismissal from service is not war unted at all when in 

pointed out that 10 remain on leave on unauthorised manner 
many instances the employces have been retuined in service 

and taking loans for personal use are not gross misconduct 
after ordering the recovery of the amount in dispute . It 18 and does not attract the punishment of dismissal. He has 
bus prayed he be reinstuted with cont:nulty in service , full also pointed out that only charge of Rs. 300 relating to Barfi 
back wages and with all bonefits . 

Devi being amount not deposited in the account lias also 

supported the case of the petitioner . While appearing as 
3 . Resput. management contested the claim and filçd written 

WW - 2 stating that she had not given Rs. 300 to the petitioner 
statement. Preliminary objection has been triker that the 

for making the deposit in the bank . He has also pointed out 
applicant is guilty of serious act of misconduct . He did nut 

that amount is to meagre to attract the said heavy punishment 
reply to the charge sheet within stipulated period . Action of 

in support of his argument he has also atated that this is the 
the iespat. hunk is legal just and proper . The petitioner has 

solitary incident. He has also stated that he has put in 6 / 7 
exhausted all the departmental channels of apperl and the 

years of service. 
appcllate authority after considering all the documenty lip 
held thc punishment of clismyisal. On merits, avermcnt s I have perused the avermont made by the icp of the 
made in the claim statement were den ed except rctitioner, There is substance in this arguments . Thu prosent 
the dates on which thc proccedings were held . relilioner has already put in more than 6 / 7 years of service . 
It is pleaded that the petitioner was served with Present incident of Rs. 300 is the only solitary incident 
charge sheet on 26 - 12 - 1984 of certain acts of misconduc . attracting gross misconduct otherwise the petitioner possess 
Enquiry Omcor conducted the enquiry in a fair and proper unblemished record of service and there is no evidence of any 
manner and full opportunity was give :) to the work man anıt past act of gross misconduct hanging over his head. There is 
found the work man guilty of charge . The disciplinary also no wrongful loss to the respot, bark . The present act is 
authority inflicted punishment alter dily issuing a show cause a bencficial picce of legislation enacted in the interost of the 
notice and considered roply to the said show Clusc notice . employces . In construing the provisions of a welfare legisla 
No principle of natural justice has been violated. It is lion Courts should adopt a beneficient rule of construction . 
further picaded that the appcal of the petitioner was dismissed If two constructions are reasonably possiblc , the construction 
by the Appelalte authority on 16 - 2 - 1987 , after considering all which furthers the policy and object of the Act and is more 
the facts and circumstances. Thus the order dismissing the beneficial to the employees, has to be preferred. Further , tho 
netitioner is just , legal and valid . It is further pleaded that object of the Act is to safeguard the service conditions of the 
a complaint was received from Barfi Dev, on 23 - 3 - 1982 on her employees . It, therefore , demands a liberal interpretativo . 
visit for depositing Rs. 300 in her SB Hount No. 1723 . The 

Present incident pertains to year 1982. The petitioner was 
petitioner took the amount from her out did not deposit the 

dismissed from service in September 1986 . He has already 
same in her saving bank account and made fictitious entry in 

suffered agony of facing departmental proceedings and a long 
her pass book . In this behalf the petitioner made a confes 

trial. Justice must be tempered with mercy and the erring 
sional statement dated 9 - 11 - _ )82. The said cntry inade in the 

workman should be given the opportunity to reform himself 
pass book is clear to i nakeu cye . It is further pleaded that 
B . R . Mehta Manager has also admitted that the petitioner are the principle which should be kept in mind while dealing 

and admitted licfore hisa tliat Workm ın had took the amount with punitive action taken against the workman And due 
from Smt. Barfi Dvedi and when she insis cut the amount was credit should he given to his mercy. Following the decision 

laid down in AIR 1984 S . C . 355 Jaswant Singh Vs. Pepeu 
puuid to her by Puran Dass. [t s foriner plended that the 
petitioner was chargc shected on the basis of preliminary Road Transport Corp . and 1990 LIC 1531 MD Orissa Agro 
intestigation in which the report was submitted by Rajinder Industries Corporation Vs. Bhim Sain Mathanty and others 
Kumur . It is also pleaded that the petitioner also aclmitici and taking overall vlew of the matter it would be adequate 
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if punishment of dismissal be substituted with stoppago of 
seven increments with cumulative effect, however with conti 

नई दिल्लों, 2 जुलाई, 1993 
nuity of service . The petitioner shall not be entitled for back 
wages at all. The management is directed to reinstate the 

का . आ . 1501. - - केन्द्रीय सरकार ने यह समाधान हो जाने 
petitioner within four wecks from the date of publication of पर कि लोकहित में ऐसा करना अपेक्षित था , औद्योगिक 
this award and his pay should be fixed in view of the sub 
stituted punishment. With this modification in thc punish -, विवाद अधिनियम , 1947 (1947 का 14 ) की धारा 
the award is returned to the Minintry . 

2 के खंड ( ढ ) के उपखंड ( vi ) के उपबंधों के अनुसरण 
Chandigarh , 

में भारत सरकार के श्रम मंत्रालय को अधिसूचना संख्या 
Camp at Shimla , 
Dated : 23- 4 - 1993. 

49 दिनांक 21 दिसम्बर , 1992 द्वारा मैग्नेसाइट बनन 
ARVIND KUMAR , Presiding Oificer 

उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 3 
नई दिल्ली, 2 जुलाई, 1993 

जनवरी, 1993 से छ: भास को कालावधि के लिए 

लोक उपयोगी सेवा घोपित किया था , 
का . प्रा . 1600 .--- केन्द्रीय सरकार ने यह समाधान 
हो जाने पर कि लोकहित में ऐसा करना अपेक्षित था औगी 

और केन्द्रीय सरकार को राय है कि लोकहित में 
गिक विवाद अधिनियम 1947 ( 1947 का 14 ) की धाग 

उक्त कालावधि को . छ: मास की और कालावधि के 
2 के खंड ( ढ़ ) के उपग्लंड ( vi ) के उपयंध्रों के अनुसरण में 

लिए बढ़ाया जाना अपेक्षित है, 
भारत सरकार के श्रम मन्त्रालय की अधिसूचना संख्या का . पा . 

अतः अब , औद्योगिक विवाद अधिनियम , 1947 
198 दिनांक 11 जनवरी 1993 द्वारा करेन्सी नोट प्रेस , 

( 1947 का 14 ) की धारा 2 के खंड ( १ ) के उपखंड 
नासिक रोड खनन उपोग को उक्त अधिनियम के प्रयोजनों 

( vi ) के परन्तकद्वारा प्रदत्त शक्तियों का प्रयोग 
के लिए 14 जनवरी , 1993 से छह मास की कालावधि के 

करते हए, केन्द्रीय सरकार सक्त उपयोग को उक्त अधि 
लिए लोक उपयोगी सेवा घोषित किया था , 

नियम के प्रयोजनों के लिए 3 जुलाई , 1993 से छ: मास 

की और कालावधि के लिए लोक उपयोगी सेवा घोषित 
और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 

करती है । 
कालावधि को छह मास की और कालावधि के लिए बढ़ाया 
जाना अपेक्षित है , 

[ फा . सं . एस . 11017/ 8/ 85- डी 1 ( ए) ] 

एस . एस . पराशर , अवर सचिव 
अत: अब , औद्योगिक विवाद अधिनियम 1947 ( 1947 

New Delhi, the 2nd July, 1993 
का 14) की धारा 2 के खंड ( a ) के उपखंड ( vi ) के परन्तुक 

S. O . 1601. - Whereas the Central Government having been 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार satisfied that the public interest so required had , in pursuance 

of the provision of sub- clause (vi ) of clause ( n) of cction 2 
उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के लिए of the Industrial Disputes Act, 1947 (14 of 1947), declared 

by the notiication of the Government of India in the Ministry 
14 जुलाई 1993 से छह मास की और कालावधि के लिए 

of Labour S . Q . No. 49 dated the 21st December , 1992 the 
लोक उपयोगी सेवा घोषित करती है । 

Magnosite Miting Industry to be a public utility service for 
the purposes of the said Act, for a period of six months, from 

the 3rd January , 1993 . 
[सं . एस - 11017/ 3/ 91- पाई. प्रार . ( पालिसी विधायी ) ] 

And whereas , the Central Government is of opinion that 
एस . एस . पराशर, अवर सचिव 

public interest requiros the extension of the said poriod by a 
further period of six months; 


New Delhi, the 2nd July, 1993 


S . O . 1600 . - Whereas the Central Government having been 
satisfied that the public interest so required had , in pursuance 
of the piovision of sub - clause ( vi) of clause ( 1 ) of section 2 
of the Industrial Disputes Act , 1947 ( 14 . of 1947 ), declared 
by the notification of the Government of India , in the Ministry 
of Labour S. O . No. 198 dated the 11th January , 1993, the 
Currency Note Press, Nasik Road to bo & public utility ser 
viço for the purpose of the said Act, for a period of six 
months, from the 14th January, 1993. 


Now , therefore , in exercise of the powers conferred by the 
proviso to sub - clause ( vi ) of clause (n ) of section 2 of the 
Industrial Disrutes Act , 1947 (14 of 1947 ), the Central Gov 
ernment hereby declares the said industry to be a public 
utility service for the purpose of the said Act, for a further 
period of six months from the 3rd July , 1993 . 

[ No . S- 11017/ 8 / 85- D .I( A)] 
S . S. PRASHER, Under Secy . 


, And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by & 
further period of six months; 


Now therefore , in cxcrcise of the rowers conferred by the 
proviso to sub -clause ( vi) of cituse ( n ) of Section 2 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ). The Central Gov. 
ernment hereby declares the said industry to be a public uti 
lity service for the purpose of the said Act, for a further 
period of six months from the 14th July , 1993. 


नई दिल्ली , 2 जुलाई, 1993 
का . प्रा . 1602.-- - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार, सिण्डीकेट बैंक के प्रबन्ततंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , हैदराबाद 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
29 - 6- 9-3 को प्राप्त हुआ था । 

[संख्या एल -12012 / 528 / 88- डी - 2 ( ए ) ] 

हरीश सी . गौड़ , डेस्क अधिकारी 


[ No. S-11017 /3 /91-IRIPT.)] 
S . S. PRASHER, Under Secy . 
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New Delhi, the 2nd July , 1993 

guld Deputy Geacral Manager dated 26th December , 19 . 

VII 2 l evruary , 1988 the Pctitioner requesteu (nt Mana 
S . O . 1602 . — In pursuance of Section 17 of the Industrial 

inz Direcior 10 pass an order on her sulu uppcal petition , 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

ugeu various Auditional flounds as sel lortu laorciu . I ne 
hercby publishes the Award of the Industriel Tribunal, Hydera 

peroner saleu She did liut receive the aleged letter 
bad as shown in the Annexure in the Industrial Dispute bet 

UL 2010 March , 101 purpurinig lo vu the order pussed oy 
ween the employers in relation to the management of 

thc Miragung Duccior OL tilo Respundeat BALIK . The vidur 
Syndicate Bank and their workmen , which was received by 

TOjocung appe : 1 pelition of the politiouci 18 passed by the 
the Central Government on 29 - 6 - 93 . 

Tuunaging Director of the Respondent Bank to the knowledge 
[No, L - 12012 / 528 / 88 - D . II( A )] 

of the Petitioner only on or about 29th March , 1988 . There 
HARISH C . GAUR , Desk Officer 

upon the petitioner rascu an ilidustrial dispute . The charges 
ANNEXURE 

levelled against the petitioner are not deboto but are quita 

vague . I ne Management was not sure about the chargos 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

levelled against the workman . The workman denied all toe 
HYDERABAD 

reasonable opportunity during the course of uomestic enquiry . 
PRESENT : 

The charges were framed by the Deputy General Manager 
Sri Y . Venkatachakan , M . A . B . L ., Industrial Tribunal. o the Bank . Ite enquiry officer was appointed by the said 

Deputy General Manager, Hence it was incumbent upon the 
Thirty first day of May nineteen hundred ninety three 

unquiry Officer to submit thc cnquiry report and the enquiry 
Industrial Dispute No. 24 of 1989 

proceedings to the said Deputy Gencial Manager who is being 

disciplinary autlioriiy framed the charge . None of the custo 
BETWEEN : 

mers who were named in the charge examined at the enquiry 
Mrs. K . R . Ambika, W / O P . Balakrishnan Nair , 

and it was in the absence of evidence , the enquiry ollicer 
Hindu aged about 40 years unemployed , 

lound the Petitioner guilty of holding that the charges an 
Resident of H . No. 30 -265 / 21 / 31 

made out. The said Deputy General vanager being the dis 
Plot No, 206 Radhakrishna Housing Society 

cipimary au ,bority having truded the charges having appoint 
A . S . Rao Nagar (Pot) Hyderabad - 500762 

ed the Enquiry Officer to enquire into the alleged charges 
. . . . Petitioner. 

and submitted the report who has no power or authority to 
AND 

hear and dispose of the appeal filed by the petitioner . The 
The Asstt. General Manager, Syndicato Bank , 

Sud Appellate Authority did not have an open mind in cun 
Industrial Relations Cell , 6 - 3 -653 

sidering the said appeal. Tho said Dy. General Manager 
Somajiguda , Hyderabad . 

ought not have considered the appeal and ought to have , on 
. . . Respondent. 

the other hand , transmitted tunc appeal to thc Munaginx 
APPEARANCES : 

Dirçctor of thc Bank . As stated in the letter dated 25th 

February , 1988 of the Petitioner to the said Managing 
Sri E . D . Nathan , Prosident of the Council of A . P . 

Director the appeal was filed in the light of what the Ros 
Trade Unions and Vice President of the City Trudc pondent hercin had stated in the last para of his order dated 
Uriun Council, Hyderabad for the workoien . 

27th June, 1986 on the facts that the Petitioner filed an appeal 
Sri K . Srinivasa Murthy, Miss G . Sudha and Mrs. Mitra to the Deputy General Manager and that the petitioner ap 
Das, Advocate for the Management, 

peared in person before the Dy . General Manager did not 

lead to the inference either that the said Dy . General Mans 
AWARD 

ger had all the powers and authorities and jurisdiction to 
The Governnient of India , Ministry of Labour , by its Order receive and consider the appeal or that the Petitioner surren 
No . L - 12012 /528 / 88- D . II( A ) dt. 10 -3 - 1989 referred the follow dered to the jurisdiction of the said Dy. General Manager . 
ing dispute under Section 10 ( 1) ( d ) & (2A ) of the Industrial The order of dismissal as passed by the Respondent herein 
Disputes Act, 1947 betwec the employer in relation to the 

and upheld by the Dy. General Manager and the Manuging 
Management of Syndicate Bank and thcir workmen to this 

Director is without jurisdiction , illegal and arbitrary . The 
Tribunal for adjudication ; 

kespondent failed to notice that the misconduct was alleged 

to have committed by the Petitioner in 1981, whereas tho 
" Whethc ; the action of the managment of Syndicate Bank Pctitioner was chargo -sliceted after a lapse of 3 years, that 

in dismissing Smt. K . R . Ambika , Ex. Attender is there has bech no complaint whatsoever from any of the 
justified ? If not to what relief is the workman on customers of the Bank , that thc Pctitioner has caused any 
titled ? " 

loss to them or doubting the integrity or honesty of the 
This reference was rogistered as Industrial Dispuie No. 24 

Petitioner or that the Petitioner had indulged in any kind of 
of 1989 and notices were issued to the parties . 

malpractices are mischiets much less the allegation as con 

tained in the charge shect. No loss much less financial loss 
2 . The brief facts of the contents of tho claim statemou. of any kind whatsoever Wus caused or occasioncd cither to 
are as follows : The Petitioner was appointed as an Attender the Bank or to its customers including those named in the 
in the Respondent Bank on 11 - 6 - 1970 , On satisfactory conin charge shect. The order of dismissal is in violation of Claus 
letion of the probationary period , the Petitioner has been con 19 . 12 ( c ) of the Bipartite Settlement inas much as the 17 
fined in the post of Attender from 16 - 10 - 1970). The petitioner blemished scrvice put in by the petitioner for the last 15 
has been serving the Bank without any blemish whatşocyer year s was not considered at all. The punishment of dismissal 
since then . On 19 - 10 - 1984 tho Dy . General Manager of the inliicted upon the petitioner is shockingly disproportionate , 
Respondent Bank hercin charge shected the Petitioner alleging The order in the appeal petition to the Managing 
inter alia that the Petitioner committed misconduct as per Clause 

Director was not passed by the Managing Director but by the 
19 . 5 ( ) of the Bipartite Settlement on the allegations that the Personnel Manager ras is evident from the order dated 20ih 
Petitioner received cortain amounts from the customers of the March , 1987 . The letter of the Personnel Manager dated 20th 
Bank for depositing into cumulative deposit account opened 

March , 1987 was not served on the petitioner at all. In any 
by them with the Bank but the Petitioner did not credit the case as is apparent on the face of the record , the Personnel 
amount in their respective accounts but tha Petitioncr nade Manager has only communicated the conclusion arrived at 
certain alterations in the Pass Rook that the cntrics made by the Managing Director . Thc appeal of the Petitioner was 
in the Pass Book are fictitious, fulse and the amounts were not considered by the Managing Director but by the Person 
to be credited , that the Petitioner muce unauthorised cntries 110 ) Magager . Tho Personnel Manager 110voto decided 
in the Pass Book . The Petitioner submitted explanation to the without placing the appeul- petition along with all the records 
charges framed against her . The coquiry was held on 25th hefore the Managing Director to issue the letter of 20th 
lily , 1985 and the Respondent issued a notice to the Peti March , 1987 . It is not understood what prevented the Per 
tioner to show cause as to why the Petitioner should not sonnel Manager in not passing on the detailed ordery, if any. 
be dismissed from service . Ultimately by an Order datel In the absence of a copy of the order of the Managing Direc 
27th June, 1985 the Respondent passed the dismissal order tot on the appeal petition of the petitioner , the petitioner 
dismissing the workman from the Respondent Bank . By an is ant to believe that the Managing Director has not assigned 
order the Respondent informed the Petitioner that appeal any reason for dejecting the appeal of the poetitionrr . If fac 

cainst the said order would lie to the şuid Deputy General " ally and really the Managing Director his assioned the 
Manager, Accordingly the Petitionts prefçred an appeal to ronson for rejecting the appeal of the petitioner , the Person 
the Deputy Genoral Managor of the B :ink . On 10th March , ne ! Mangnu ! 071. ht not have supressed those reagon s. The 
1987 the Petitioner filed an appeal petition to the Managing Pritioner state that even tho Managing Director failed to 
Director of the Respondent Bank against the order of the look into the Past unblemished service rendered by the 
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Pctitioner to the bunk and also to Icep in mind the aforcsaid 
authority of the Supreme Court. There is no monetary loss 
either to the Batik or to the customers . Ever since she Wub 
removed from Nervice , she was unemployed and she failed 
10 get any job anywhere . Therefore the Award may be 
passed finding that the dismissal vider of the Manugement 
of his workman is illcgal and direction may be given to the 
Respondent- Company to reinstato the workman with full baca 
Wages , continuity and all other attendant bencfily . 

3 . On the other hand the Respondent filed the counter 
denying all the alegations levelied against tho Pe. lioner, It is 
scaled that with regard to the contention of the workoan vi 
paras 1 and 2 there 18 no need to reply as they are only 
formul. With regard to para No. 3 ine contention of the 
workman that the Petitioner served the bank without any 
blemish whatsoever is not correct. It is not correct to contenu 
lhut there is dishonesty intention , misappropriated and con 
verted monies belonging to the customers into her own use 
of the workman is totally false . In fact the workman falsi 
fied the records of the Bank to show to the customers of the 
monies obtained from them were properly accounted for in 
the corresponding books of the Bank , In view of the highly 
objectionable and dishonest act of the petitioner , the image 
of the Bank was spoiled which resulted in the respondent 
management initiating disciplinary proceedings against her . 
The petitioner failed to submit her explanation in timo. As 
such the Respondent Bank was left with no option but ap 
point Enquiry Officer , The Enquiry Officer followed the princi. 
ples of natural justice . The Respondent contents that the 
allegations that the charges levelled against the Petitioner is 
vague is not correct, and it is not correct to state that the 
Management itself was not sure about the charge and also 
naturo of allegations levellcd is not correct. Tho Asstt . Gene 
ral Manager is not the competent authority for suing and 
to be sued , and it to only the Deputy General Manager. 
For mis - joinder of parties , the petition is liable to be dis 
missed . With reference to Grolind (b ) the allegation that a 
reasonable opportunity was denied for submitting the expla 
nation to the charges levelled against her is totally false . 
Further allegation that before the petitioner could submit the 
explanation to the alleged charges, the Deputy General 
Manager appointed the Enquiry Oficer is totally fulse , Amplc 
onportunity was givon to the Petitioner to submit the expla 
nation , after the Petitioner received tho charge sheet. With 
reference to grounds ( c ) and ( d ), it is submitted that one side 
version has been given by the Petitioner to gain sympathy 
from this Hon ble Tribunal and also challenged the enquiry 
proceedings. The enquiry was initially fixed the date on 17th 
June , 1985 and the notice was also served on the workman . 
At ille instance of the Petitioner herself the said date was 
postponed twice but not once . Although the petitioner was 
given an advance intimation of late of enquiry she wilfully 
asked for extension of time which was readily granted by the 
Enquiry Officer. With regard to ground ( 8 ) it is respectfully 
stated that the Enquiry Oficer was initially appointed by the 
Deputy General Manager of the Zonal Office on account of 
the subsequent re -organisation of the Zoncs , and the Aast. 
General Manager happened to bc the Head of the said Zono 
as well the Disciplinary Authority as mentioned in Circular 
No . 203 /85 /DC /MISC .17 CM dated 16th July , 1985 and also 
the Circular No. 323 / 85, dated 13th October, 1985 the En 
quiry Officer submitted his report to the Assistant General 
Manager, who was the then Disciplinary Authority as per 
the above circular . The allegation that none of the customers 
named in the charge sheet examined is not collect . It may be 
noticed that the documents concerned which are made fraut 
dulent by the Petitioncr were examined by the Management. 
basing on the documents evidence. The oral and oral evidence 
the Enquiry Officer zave his findings . With reference to para 9 
in the allegation that the authority who has issued show 
ÇAUSO notice was not competent and is not correct and in the 
Case of the petitioner , only competent authority initiated the 
charges and inanagement having gono through the entire 
record of enquiry and also past records of the employeo , 
applied its mind and then prostd the dismissal order . With 
refcrence to para 10 the peitioncr herein misconstrued Clause 
19 , 14 of the Birartite Settlement which clearly indicate that 
the Chief Executive of the bank is Chairman and Managing 
Director who designates the officers in the Bank as Dinciplina 
rv Authorities for workmen , Accordingly the Deputy General 
Manager was given powers to initiate the action in this 
case , according to the rules then i nforcc and because of the 
reorganisation , this official got the rowers to initiate the 
Gisciplinary action . With referenca 10 para 12a ) the allegation 
that there are certain lapses on the art of the Management 


is not correct. The petitioner has not chosen to make entry 
in the records. Only at the time of investigation and inspco 
tion of records, the Respondent came to know about it. This 
Respondent Bunk itself was constrained to takc 2 ycars timo 
tu detecting the regulations committed by this Petitioner . 
That cannot be takcy as a ground 10 suy that after a lapso 
of three years, tse Monagenient has issued the charge sheol. 
With reference lo 12 (b ) the Managemeni subrilicu that baying 
lipon tlic records and inspections only , the Respodent Bank 
has issued the charge shtet. Simply because here is no com 
plaint against the workman from the customers. It is not a 
ground for the workman to say that she is innocent. It is 
not necessary that in cvery case that the customers aro 
given complaint with regard to malpractices and mischief, 
Whenever there are corresponding entries arc not there in 
the ledgers and if there arc omission and commissions it 
obviously indicates that the Bank cannot repose confidence 
on such employees. All the documents maintained are staly . 
tory records under the Banking Regulations. It may be 
noticed that the petitioner hercin received an amount from 
the customers instead of depositing the same into their res 
pective accounts she has conveniently deposited the same. Tho 
pericner was not expected to hold money with her custody 
and subscquently deposit the amount as and when it is con 
Venient to he . With regard to the past conduct of the Work 
men , the Respondent contends that it is not necessary to look 
into the past records in all cases . Provided if the miscon 
duct is serious in nature . In this case the misconduct is 
temporary misappropriation of fund , and therefore her past 
misconduct was not considered . With regard to disproror 
tioniste punishment when once the workman temporarily mis 
appropriated the public fund by making false entries in the 
books and giving false information to the customecs in such 
2 case the customers will loss confidence in the Respondent 
Bark . The proved misconduct on the part of the workman 
is tcmporary misappropriation of fund and also making false 
etrics in the books which is a very serious matter and as 
such the Management thought fit that it is just and proper 
to award punishment of dismissal from service to meet the 
ends of justice . Therefore , the dismissal order passed by 
the Management is absolutely correct and the workman in 
not entitled for any kind of relief whatsoever and the Award 
niny he passed accordingly . 

4 . On behalf of the workmen and also on behalf of the 
Management no oral evidence is adduced . By consent the 
domestic enquiry file was marked under Ex. Mi on hehalf of 
the Management. 

5 . My predecessor by an Order dated 6 - 1 - 1992 gave finding 
that the doniestic enquiry conducted against the workman by 
the Respondent-Management for the alleged misconduct in 
accordance with the principles of natural justice and it is 
valid . 

6 . The point for considoration is whether the action of 
the Management of Syndicato Bank in dismissing Mrs. K . R . 
Ambika , Ex- Altender is justified or not ? 

7 . It is admitted fact that the workman in question was 
al permanent cmployee of the Respondent -Company and it is 
equally admitted fact that her past record in the Respondent 
Company is clean unblenished and without any punishment 
And she did not even face any kind of enquiry during her 
rast service . Now for the first time the Management charge 
sheeled the workman for the misconduct of falsifying the 
records and also temporary misappropriation of public fund 
i.e ., the Pctitioner workman ieccived certain amount from the 
customers of the Bank for depositing into cumulative deposit 
Account opened by them to the Bank . But the Petitioner did 
not credit the amount in their respective account of the CUIS 
tomers and that the Petitioner made certain alterations in 
those pase books and that the entries made in the pass book 
are fictitious and that the amounts were credited by the 
Pelilioner unauthorisedly in the pass book . It is further the 
charge against the workman that she kopt the deposit amoujit 
in question and subsequently she made false cntries in the 
deposit Account hooks and made the customers believe that 
she credited the amount in the Respondent Bank correctly , 
When this fact has been brought to light, the Respondent 
Management called for the explanation of the workman and 
ordered a domestic enquiry against the workman . Onc of 
the basis of the enguiry report the Respondent-management 
awarded the capital punishment of dismissal from service . 
The petitioner states that she has not received alleged letter 
of Doputy General Manager of the Bank under Order reject 
ing the appcal petition of the Petitioner as possed by the 


alate ufarel passcombe 
Sternet 
pray, 1993 it, Ind 


NIL 
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Managing Director of the Respondent-Bank came to Der regard to the previous service of the workman in question , 
knowledgo only after lapse of time i.c . 29th March , 1988 . It is admitted fact that her previous record is clear and 
Theretore she raised the disputo . 

unblemished and she never faced any enquiry during her 

Cutire service . Therefore , I am clear opinion that the work 
8 . The following charges are framed against the workmun : 

man ought not to have committed the alleged offence. 
" The Pelitioner has committed a misconduct as per Clauso Therefore, I am clçar opinion that the Res 
19.54 ) of the Bl-partite Settlement on the allegations that 

pondent- Bank is not justified in Awarding any punishment 
the petitioner received certain amounts from the Customers 

against the workman in question and she is entitled to get 
of the Bank for depositing into the Cumulative Deposit 

reinstatemont with full back wages and with all other atten 
Accounts opened by them with the Bank but the petitioner dant benefits and continuity of service . 
did not credit the amount in their respective accounts, ihat 
the Petitioner made / caused to bo made certain alterations 

11. In the rosult, I find the action of the Management of 
in the Pass Books , the entrics made in the Pass Books are Syndicate Bank in dismissing Smt. K , R . Ambika, Ex - Attender 
fictitious / falso , the amonuts were credited / cuused to be credited is not justified . The Respondent is directed to reinstate the 
and the Petitioner made / causod to be authenticated the entrics workman with full back wages, with continuity of service 
in the Pass Books," 

and with all attendant benefits from time to time from the 
At the very outset I would like to mention that as seen from 

cate of dismiggal. 
the material available on records in the domestic enquiry it 

Award passed accordingly . 
is found that the workman in question made sumc false 

Dictated to the Stenographer , transcribed by him , corrected 
entries in the C , D , Account books . It is significant to no 

by ine and given under my hand and the scal of this Tri 
that the educational qualification of the workman in question 

bunal, this the 31st day of May, 1993 . 
is a lady in 8th Class. All the entries in the C . D . Account 
Pass Book and also pay in slip columps are printed in Englislı 

Y . VENKATACHALAM , Industrial Tribunal-J 
and they have to be filled in English . A lady who is having 

Appendix of Evidence 
8th standard qualification according to me is not capable of 

Witnesscs Exanıined for 

Witnesses Examined for 
understanding such English from column to column and makes 

the Workinen : 
suitable answers by preparing falses pay in slip . Moreover 

the Management : 
although there are several complaints involved in this caso 

NIL 
except one Aruna no other complaints were received by the 

Documents marked for the Management : 
Respondent-Management. It is another significant aspect to 

Ex . M1 - Entiro domestic enquiry Ale of Smt. K . R . 
note that the workman In question is a part and parcel of 

Ambika. 
the establishment of tre Respondent management and she is 

by consent : 
not expected to handle pass books from depositing the amount 

Documents marked for the Workmen : 
in question , Tho pass book concerned totally relates to out 

NIL 
siders for remitting the cumulative deposits every inonllı. 
It is the duty of either of the customers in question or through 

a faraft , 77978 , 1993 
its agent but not through the workmen in question . Supponc 
really the workman in question remitted the amount the 

FT. AL . 1603 : - - thefire faute afufiya, 1947 
Asstt. Cashier should receive the amount from her could 
have been at the earliest such notice that his co -workman ( 1947 AT 14 ) Fit art 17 HUT Å , Horsetest 
is munipuluted records and it will not be difficult for him 

सरकार , कैनरा बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
to trace the fraud . Particularly when his co -workmen is 
involved . It was not done. The workman in question is 

उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक 
un Attender of the Bank and it is not her duty to deposit 
the amount in question in the Respondent Bank or making विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चण्डीगढ़ 
the allegedl entries. I would like to further mention that us 
seen from the entries domestic enquiry , there is no evidence 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार 
on record that the amount in question for depositing CM . 

W 6 - 7 - 93 I 9 T 
amount in instalments to the workmen were entrusted to the 

I 
workman by the customers. It is difficult to arrive at the 

[ - 12012 ) 666 / 87-5 - II ] 
conclusion that who paid the amount to the workman for 
depositing the sano either the workman should pay the amount 

7 . 7 . 19 , 579 # rit 
or through Agent should pay the amount to the workman . 
Unless the customer in question says that thøy have entrusled 

New Delhi, the 7th July, 1993 
the money in question to the workman for depositing into 

S . O . 1603, - - In pursuance of Section 17 of the Industrial 
the Bank in their C . D . Account or the amount was entrusted Disputes Act. 1947 ( 14 of 1947 ), the Central Government 
to the workman through the Agents, there is no proof to hereby publishes the Award of the Central Government I n 
effect that the money in question was entrusted to the work dustrial Tribunal, Chandigarh as shown in the Annexure in 
man , The alleged payment of 60ps interest is by the customer the Industrial Dispute between the employers in relation to 
himself or hy his agent . The workman alone is not proved . the management of Canara Bank and their workmen , which 
In the nbsence of any positive proof, Axing the responsihility was reccived by the Central Government on 6 - 7 - 93 . 
on the workman herself thc workman gets the henefit of 

[No . L - 12012 /666 / 87 DII - A ] 
doubt. 

HARISH C . GAUR , Desk Officer 
9 . In any way , there is no financial loss to the customers 
or to the Bank . I would like to further mention the amount 

ANNEXURE 
in question with regard to temporary misappropriation or 

BEFORE SHRI AKVIND KUMAR , PRESIDING OFFICER , 
for falsifying record is only Rs. 2000 . Rs. 40 .00, RS. 60 00 
not but Rs. 1, 000 . 00 or else . Moreover there is no strict 

CENTRAL, GOVT. INDUSTRIAL TRIBUNAL -CUM . 
proof that the workman herself committed the offence . The 

LABOUR COURT, CHANDIGARH 
workman who is working as Attender who passed 8th Class 

Che No. I. D . 48 / 88 
is not capable of writing English and making entries in the 

Harjit Singh Bindia Vs. Cunaru Bank 
relevant records . The question of losing confidence by the 
public in the Bank does not arise as the workman who is 

For the workman — Shri 0 . P . Batra 
working as Attender is not entrusted with the task of hendling 

for the management — Shri J. S . Shahpuri 
moncy such as either she is a Cashier Of Deputy schier 
or an Accountant and she is not connected with any money 

AWARD 
stealings. 

Central Govt. vide gazettee notification No. L - 12012 / 666 / 
10 .T ald like to further mention that the law is clear 

87-DII ( A ) doled 15th July , 1989 issued U / s . 10 (1 )( 1) of the 
that while awarding the nature of punishment it is the duty 1. D . Act 1947 referred the following dispute to this Tribunal: 
of the Rerrondent. Bank taking into account the pravily of 

" Whether the action of the management of Canara Bank 
the misconduct the previous record and other paraunting 

in dismissing Shri Harjit Singh Bindru , Cashier nt 
circumstances. In this case the gravity of the proved charge 
If anv amounts to less than Rs. 100 .00 which was not the 

NIT Branch at Faridabad w ... f. 21- 10 -1983 is 
foss either to the customer or to the Bank . The reputation 

justified ? If not, to what relief is the concerned 

workman entitled ? " 
or confidence among the public in the Bank is not loss . With 
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2 . It has been alleged in the statement of claim that while to the offence or to his conviction thereon as per law . 
working at branch oflce NIT Faridabad as Cashicran The section was not intended to exonerate the person 
27- 10 - 1978 11," wi19 fulscly im ; licated on account of the from deparinrental punishment. Section 12 only thefts 
shortage of Rx. 38000 and case U / S 408 of JPC wag registered that tho offender shall not suffer disqualification , if 
againy ! him . He was arrested and ultimately convicted on Any , attuching to a conviction of an offcnce under such law " . 
12- 3 - 1983. He lied un apcal. Additional District Judge 

For example , if a law provides for disqualification of a per 
granted him probation US 4 of the probation of Offençlers 

son for being appointed in any office keering in view of hig 
Act on the condition that the workman should deposit a sum 

conviction , that disqualification by virtue of Section 12 stands 
of Rs 38000 with the bank towards the shortage. Ho deposited 

removed. That in effect is the scope and effect of Section 12 
Rs. 38000 the alleged shortage and thus the bunk had not of the Probation of Offendery Act. But that is not the same 
sull ered ny loss. It is further alleged that Juring the pendency thing to state that the person who has been dismissed from 
of the anscal ho was dismissed from service on 24 - 10 - 1983 service in view of his conviction is entitled 10 reinstutoment 
without affording any opportunity without framing any charges 

upon giving the benefit of probation of good conduct. 
or holding any departmental enquiry by the Respdt, manage 
ment ic . M / s . Lakshmi Commercial Bank (now amalgamated 

8 . Learned oursel also points out that he was dismissed 
in Canara Banki. It is further alleged that order of termina without waiting the verdict of the appellate Court , where the 
tion datel 24 - 10 - 1983 is illegal, malafide and against the appeal was pending . There is no force in this contention in 
Canons of natural justice because the couc of the petitioner vidly of the discussion made in the earlier pains he was d19 
way alrendy under the purview of appellate court. It is missed in conscinence to Section 10 of the Banking Regulation 
further alleged that he being granted probation thus çast no Act 1949 which lays prohibition of employment of any rerson 
Sligma and thus the conviction recorded by the Court docs who has or has been convicted by a criminal court of any 
not stand in the way and cannot be regarded as any ground offcncc involving moral turpitude. 
for dismissal from service and the reyndt, bank should have 

9 . In view of the discussion made in the earlier parat and 
l econsider his case after the relcase on probation . It is thus 

taking overal view of the situation and ratio laid down in 
prayed that his dismigal be set aside and he be reinstated 

Union of India Vs. Bakshi Ram 1990 S . C . C . ( L & S ) page 288 
w .c . f. 25 - 10 - 1983 with full buckwages and continuity of und in exeicise of the powors U / S 11- A of the I. D . Act 1947, 
service. 

the punishment of dismissal from service is altered into re 
moval from service . In a way reforence is disposed off and 

returned to the Ministry . 
3 . The management in their written statement has con 
lested the claim of the petitioner. Their stand is that the hank 

Chandigarh : 28 -6 - 1992 . 
was within its right to dismiss the petitioner on the basis of 

ARVIND KUMAR , Presiding Officer . 
the judgement to pass the order of dismissal, in connection 
with the Section 10 of the Banking Regulation Act 1949 which 
clearly lays probation of employment of any person who is 

of faceft, 7 quart, 1993 
or has been convicted by criminal Court of any offence in 
volving moril turpitudo .. . Therefore , keeping in view of the 

# T . 97 . 1604 :4319fits feate fun , 1947 
suid provision there was no other option , but to terminate 

( 1947 of 14 ) t ERT 17 HOUT Ħ , Frente 
lhe services of the sctitioner . It is further pleaded that release 
of person under the Probation of Offendor Act does सरकार, भारतीय जीवन बीमा निगम के प्रबन्धतंत्र के संबद्ध 
nait absolvс him of the sligma of conviction and ho vever 
does not alter the position as regarding the commission of 

नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में 
offence , It is further pleaded that depositing of Rs. 30000 hy निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , भुवनेश्वर 
tie petitioner sufficienily prove the Commission of the Offence . 
It is further pleaded that that the petitioner was dismissed on के पंचपट को प्रकाशित • करती है , जो केन्द्रीय सरकार को 
the basis of the order of conyiction by the competent Court. 
Thus no charge sheet was required to he issued. Therefore , 

65 - 7- 93 # 1 ATT SATI 
claim merits dismissal. 

[p . - 17012/ 157/ 90 91 UTC ( aft- 2 ) ] 
4 . Replication was also filed reassertang the claim made in 
the çatim statement, 

एच . सी . गौड़, डैस्क अधिकारी 
4 . The petitioner has not led any evidence but however 

New Delhi, the 7th July , 1993 
tendered documents Ex. W1 appointment letter , Ex. W2 dis 
mi sal order, Ex. W3 judgement of A . D .J . The Respdt. 

S . O . 1604, — In pursuance of Section 17 of the Industrial 
management has not led any evidence . 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the Award of the Industrial Tribunal, 
5. I have heard both the parties, gone through the evi 

Bhubuncswat as shown in the Annexure in the Industrial Dis 
cience and record . 

pute between the employers in relation to the management 

of LIC of India and their workmen , wh ch was received by 
6 . Counsel appcaring on behalf of the petitioner has argued 

the Central Government on 6 -7 - 93 . 
hat since the petitioner was jelcased on probation which wipes 

[No, L - 17012 / 157 / 90- 1R ( B -II) 
out the disqualification attached to the conviction of en 
ollence and thuy he is entitled to reinstatement with full back 

HARISH C . GAUR , Desk Officer 
wages with all concquential benefits. There is no merit in 

ANNEXURE 
this contention . The judgement of the appellate Court Ex. W3 
has been perused . As apparent in the last pora of the said 

INDUSTRIAL TRIBUNAL : ORISSA , BHUBANESWAR 
judgement thc retitioner himself offored to pay an amount 

PRESENT : 
of Rs. 38000 to the hank and only on that score the petitioner 
was released on probation . In criminal trial (he conviction is 

Sri R K , Dash , LL . B ., Presiding Officer , Industrial Tri 
one thing and sentence is another . Departmental punishment 

bunal, Orissa , Bhubaneswar. 
for misconduct is third one. The Court while invoking the 
provisions 3 and 4 of the Act does not deal with the con 

INDUSTRIAL DISPUTE CASE NO . 5 OF 1991 
viction il only deals with the sentence which the offerder 

( CENTRAL ) 
hos to urriergo Instead of sentencing the offender . the Court 
releases hini on probation of good conduct. The conviction 

Dated , Bhubaneswar , the 22nd June, 1993 
however . remains intouched and the stigma of conviction 
is not obliterated . In the departmental proceelings the delin BETWEEN : 
quent could be dismissed or removed or reduced in rank 
on the ground of conduct which led to his conviction on 

The management of Life Insurance Corporation of India , 
criminal charge . Section 12 of the Act does not preclude 

Rourkela Branch , Sector- 19 , Rourkela , Dist. 
the department from taking action for misconduct leading 

Sundergarh — First party -management. 


vice . 
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AND 

imposed by the National Industrial Tribunal, Bombay , the 

management of the Divisional Office of L . J. C ., Sambalpur 
Their workman Sri Pramanandı. Sihu , Eyub -staff, 

recruited a few temporary sub -stail to ineet thc work -load . 
( o Sr Niihin Ch , Suhu , Pump Tlouse , Bia Niwis, 

The present workman was one of such sub - staff who came 
Sector - 6 , Rourkela ?, Dist. : Suderghih - - Second 

) be engaged on 30 - 9 -85 As temporary hand and conti 
party - worknuo . 

nued to work intermittently till 12 -4 - 90 and was paid wages 

on daily basis . So , he being quite aware that his engagement 
APPEARANCES : 

Wis purely temporary he would have searched for a suitable 

and permanent job elsewhere before he crosscu the age limit. 
Sri B . Nandil, Asst. Administrative Officer-- - For The 

Instead , he took the risk and worked i18 a teniporary hand 
first party - management. 

knowing very well that he might lose his job at any time. 

Ho being it Hauli Aub - stall cannot claim permanent absorp 
Sri G . N . Panda , President of Sambalpur Division I ife 
Insutscc Employees Association For the second 

tion or ruise any grievance about his termination from ser 
party - -workman . 

The further case of the management is that tefore the 
AWARD 

National Industrial Trjbunal. Bombuy a iuference case 

hearing No . NTP 1 of 1985 us 10 of the Act was in tiated . 
The Government of India in the M nistry of Labour in 

In the said case , the question in issue was as to what should 
cxcrcise of powers conferred upon them by clause ( d ) of 

be the service conditions and guidelines for absorption of 
sub - section ( 1 ) and sub - section ( 2A ) of Section 10 of the 

Badliſtemporary part-time workmen of the LIC of India . In 
Industrial Disputes Act, 1947 ( 14 of 1947 ) ( For short 

the sa d case the learned Tribunal passed an Award on 
Act ) have referred the following dispute for adjudication 

17 - 4 - 88 to the effect that those Class- 111 employees who have 
by this Tribunal vide the r Order No . L - 170121157190 -IR . 

worked 85 days within a period of two years und Class - IV 
B ( II ) dated 18 - 2 -91 : - . 

employees who have worked 70 days in a period of three 

years should he considered for being permanently absorbed 
" Whether thc uction of the management of life Tusur 

in their respective posts . While implementing the said 
ance Corporation of India , Rourkela Branch Office, 

Award , certain d fficulties cropped up as a consequence of 
Sector- 19 , Rourkela in terminating the services of 

which the Central Government referred a fresh dispute to 
Shri Paranananda Sahu , sub -staff with effect from the self- same Tribunal uls 36 - A of the Act. During pendency 
12 - 4 - 90 is lawful and justified ? If not, to what of the proceeding the Tribunal on being moved passed an 
rel ef the workman is entitled to ?" 

order that till disposal of the case there shall be no per 

manent recruitment to fill-up the posts by the Corporation , 
2 . The case of the workman may succintly be stated Such direction of the Tribunal was followed in later and 
thus : 

spirit and the posts lying vacant were not filled up . Finally , 
The Senior Branch Manager , L . I. C . of India , Rourkela the said reference was heard on merit and uward passed . 
Branch engaged thc workman as a sub -staff on daily wage 

The management feeling aggrieved by the award , moved 
basis on 30 . 9 -85 and since then he continued to work till 

the Apex Court where ultimately thc dispute was kettled 
his services wore terminated under office order dated 12 -4 - 90 . 

between the parties by way of compromise . The relevant 
During the period of his employment for four and half years term of the comprom se was that the management would 
he had been paid bonus, house rent allowanco as adm ssible 

consider the case of temporary part- time Badli yorkmen in 
to the permanent stall . Elaborating as to why his name 

Class - ill posts employed for 85 days in any two years an t 
way not considered for absorption as ? permanent sub - staff , 

for 70 days in any three years in the case of Class IV posts 
he has urged that the Apex Court in a dispute between the 

in any of its cstablishment during the period from 1 - 1 -82 
Corporation and other workers had put an embargo on 

for regular appointment in the manner provided there n . 
recruitment of various posts till the matter was finally 

It was also stipulated that the temporary part-timc Badli 
decided . Only after the embargo was withdrawn, the recruil 

workmen who had applied for being absorbed in regular 
ment process started and at that time thc General Secretary 

posts on or before 7 - 7 - 85 or those whose applications had 
of the Un on representing thc Class - III and Class - IV staff 

been received after 7 - 7 - 86 or on or before 6 - 3 - 87 and had 
of the Corporation of Sambalpur Division submitted a list 

heen rejected on account of late submission shall also bo 
of the daily and Badli workers for their absorption as 

elig ble for consideration for regular employmect. Since the 
regular sub - stall. The management considering such demand 

present workman is not covered under any of the terms 
absorbed all except four including the present workman . The 

of the aforesaid compromise , he is not eligible to lie ah 
reason for not absorbing them , according to the manage 

sorbed against any rermanent post . 
ment, was tbat they had crossed the prescribed age limit. To As stated earlier since a judicial order was passed restrain 
this , the workman contends that he was within the prescribed ing the management to make permanent appointments, the 
age limit. When he entered service and continued to work present workman was engaged as a temporary hand to cope 
to the best cutisfact on of the management for four and up with the day to day work of the divisional office of the 
half years . Had the intervicw been conducted before the corporation . However, consequent upon the final settlement 
crossed the age limit, the inonapeinent could not have re of the disputo in the Apex Court, interview was held to 
fused him employment in the regular post of a sub - stuff , fill- up the vacancies in Class - ] V posts. Those candidates 
So. he can not be blamed for his crossing the age limit when who came out successful were given employment to fill -up 
the interview was held . In the circumstance , the manage the posts Iving vacant. The case of the present workman was 
ment should have exercised its discretion and relaxed the however not considered as he had already crossed the pres 
2gc limit us he was in the employment of the management cribed age limit. In the premises , it is submitted that non 
for four and half years. But instead , it illegally in arbitra consideration of the claim of the workman for his absorption 
sily lerminsted his services as a consequence of which he in the permanent post can not le said to be an unfair labour 
raised the present dispute and moved the local labour practice . 
mach nery for necessary relief. At last, the dispute was ad 

4 . In view of the pleadings of the part cy , the question 
mitted to conciliation and on failure of the conciliation the 

thit crops up for consideration is whether the management 
present reference was made for adiudication of the dispute . 

is legally justified in terminating the services of the workman . 
3 . The management in its lengthy written statement has 
challenged the claim of thc workman both under law and 

5 . The workman in proof of his case examinect one wit 
facts Jr; s far as the question of law concerned , it is ness and brought some documents into evidence . On the 
urged that thc 1. 1. C . of India ( Staff Regulations ) . 1960 other hand , the management led no evidence at all . 
empowers for engaging employees in Class - III and Class - IV 

6 . Admittedly , the second party was a workmun and was 
posts on temporary basis to meet the exigencics of work 

appointed on daily wage hasis us is evident from the termi 
load. So , one who is appointed under the said Regulations 

nation order marked Ext, A . However, as horne out 
on temporary basis can not claim as a matter of right to 

from Ext. F series , his employment for the last three years 
be absorbed against iny permanent post . 

j.e ., 1987-88, 1988 - 89 and 1989 - 90 was more than 240 days 
Nanat ne in detail as to how the present woukman enter cach . It is not the case of the management that while 
ed ilo service , the management has pleded inter- alin that terminating his services . conditions precedent to retrench 
since there was 1 ban on recruitment of new employees ment were aclhered to . Admittedly , LIC . of India in 
1531 GI/93.- 4 
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a Central Governacut undertaking to which Chapter V - R norice so that I would have followed the decision of the 
of the Act squarely applies as because more than 100 work Hon blc Orissa High Court which has the binding effect on 
men are employed in it on an average per working day . this Tribunal 
Section 25 - N cnvisages that no Workman who has been 
in continuous service for not less than one year in any 

7 . In view of my discussions made above , I hold that termi 
establishment to which the said Chapter applics can be nation of services of the workman being in contravention of 
Teirenched unless he has been given three months notice statutory requirement as stated above is illegal and unjusti 
in writing indicating the reason for retrenchment or in fied , He, therefore , bercinstated a service and absorbed 
lieu of such notice he has been paid wages for the notice in a Class - IV post on pesmanent basis and he said back 
period and prior permission of the appropriate Government wuges till reinstatement. The back wages be paid within 
has been obtained for such retrenchment. In view of non three months from the date of publication of this Award . 
compliance of this statutory requirement which is mandatory 

8. The reference is thus answered accordingly , 
one , termination of services of the workman has to be held 
to be illegal, 

Dictated and corrected by me. 

D . 22 - 6 -1993 . 
Thjy takes me to find whether the workman should have 
been absorbed against the permanent Vacancy of a sub - staff. 

R . K . DASH , Presiding Officer 
The grievance of the workman is that having worked for 
four and half years with utmost sincerity and to the best 

fati , 8 , 1993 
satisfaction of his employer and his service record being 
without any blemish he should have been absorbed perma 

27 . 77 . 1605. - - taittorio fatis affH , 1947 
nently as a sub -staff. Instead , the management by over 
looking his legitimate right employed others who came out ( 1947 81 14 ) mit ETT 17STATUT Ä , Stir It TT, 
successful in the interview conducted for the purpose . On 

मै . भारत कोकिंग कोल लि . की फलारीटा कोलियरी 
thс other hand , the management to justify its action has 
pleaded that since the National Industrial Tribunal and sub के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
sequently the Hon ble Supreme Court passed interim Orders 
restraining it to fill- up the vacancies of the regular posts till बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
final adjudication of the dispute , temporary appointments 
were given to run day - to -day administration . The dispute 

सरकार प्रौद्योगिक प्रधिकरण , ( सं . 2 ) , धनबाद के पंचपट को 
was however amicably resolved between the parties finally . 

Tutføra atat , 7 Fra 
It was agreed upon that the management would consider the 

7 - 7 - 93 Fit 
CAAC of temporary /part-time workman employed for 70 days 

प्राप्त हुप्रा था । 
in any three years in Class - IV posts during the period 
from 1 - 1 - 82 to 20 - 5 -85 for their regular employment. The 

( . 194 - 20012/ 48 / 91 - 774 FT ( 1 - 1) ] 
settlement WAS Accordingly implemented and the services 
of the eligible workmen were made regular . This being the 
state of affairs, the present workman who had since been 

___ एच . सी . गौड़, रेस्क अधिकारी 
engaged temporarily during the pendency of the lis was 
removed from scrvice as the management had no other 

New Delhi, the 8th July , 1993 
alternative but to take such harsh step . From the above 
pleading of the management there does not appear to be 

S . O . 1605 . - - In pursuance of Section 17 of the Industrial 
any indication that there were some temporary / part -time 

Disputes Act, 1947 (14 of 1947) , the Central Government 
workers cngaged either in the divisional office or other hereby publishes the award of the Central Government 
branch offices who were involved in the reference case Industrial Tribunal (No. II) Dhanbad as shown in the Anne 
ES aforesaid which came to be amicably settled in the xure in the industrial dispute between the employers in 
Apex Court und to carry out the terms of the suid l elation to the management of Phulariland Colliery of M / s. 
settlement, those workers were given employment on B . C . C .L . and their workmen which was received by the 
regular basis in Class- IV posts. Rather , its plea is that Central Government on 7 - 7 - 1993. 
after the said case was finally disposed of and the ban 
imnoșed on it was removed it terminated the services of the 

[No, L -20012 / 48 / 91 - IR (Coal-1)] 
workman and filled - up the posts , out of the candidates who 

HARISH GAUR , Desk Officer 
came out succcssful in the interview / selection . The reason 
for not absorbing the workman as a regular employee is 

ANNEXURE 
that he had crossed the age limit hy the time the interview 
was conducted . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

(NO . II) AT DHANBAD 
It is in the evidence of the sole witness examined on behalf 

PRESENT : 
of the workman that the workman although had crossed 

Shri B . Rum , Presiding OMcer , 
the age limit by the time the recruitment examination was 
held in 1989 but he was allowed to appear the said examina 

In the matter of an industrial dispute linder Section 10 ( 1 )( d ) 
tion . Evidence is, however , lacking as to what was the result 

of the I. D . Act, 1947 
of such examination and whether he was allowed to appear the 

Reference No. 112 of 1991 
viva -voce test. The management in all fairness should 
have relaxed the upper are limit of the workman since PARTIES : 
he was an old employee who had worked continuously for 
four And half years and considered his case for absorbing 

Employers in relation to the management of Phularitand 
him in the regular post if he was successful candidate 

Colliery of M / s. B . C . C .L . and their workmen , 
in the written test. 

APPEARANCES : 
Apart from what has been stated above, the criteria fixed 

On hehalf of the workmen - Shri D . K , Dey, Secretary 
in the settlement before the Hon ble Supreme Court for 

Dhanbad Collicry Karamchari Sangh . 
making the temporary appointments permanent should have 

On hehalf of the employers Shri B . Joshi, Advocate . 
heen adopted in the present case to absorb the workman 
permanent in the post heldi hy him . Instead , the manage STATE : Bihar 

INDUSTRY : Coal 
mert over -lookin the recitimate claim of the workman 
terminated his services , held interview and recruited fresh 

Dhanbad , the 30th June, 1993 
candidates , 

AWARD 
In the pleading the management has urged that similar 
Oq lilcr the nsesent one camc- 114 for consideration before 

The Government of India , Ministry of Labour in crercise 
the Allahabad High Court as well as the Orissa High Court 

of the powers conferred on them under Section 10 ( 1)( d ) of 
where the action of the minarement wag hid to be justified . 

the Ì. D . Act, 1947 has referred the following dispute to 
If at all there were such iudicial pronouncements the manage 

this Tribunal for adiudication vide their Order No. L - 20012 ! 
ment should have been vigilant and brought the same to my 

48 /91- IR (Coal- I) dated , the 26th July , 1991. 
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SCHEDULE 

औद्योगिक प्रधिकरण , उड़ीसा भुवनेश्वर के पंचपट को 
" Whether the management of Phulariland Colliery 11 

fora at t prata FTTT 2- 7 - 93 Ft 
Barora Arva No. 1 of M /s . BCCL in denyiny 
promotion and regularisation to the workman Shri प्राप्त हुआ था । 
Lakhan Beldur in the post of Driver Cat. V w .e . f. 
February 88 is justified ? If not to what relief 
the said workman is entitled ?" 

[sen 97-41011 /21/ 89 - 51 II (21 ) ] 
2 . In this case both the parties made their appcarance but 

7 . 8 . alt . gooft, 54 afyaTTT 
only the workmen filed his W . S . Subsequently when the case 
way fixed for filling W . $ . by the employers , both the partics 
appeared before me and file a petition of compromisc under 

New Delhi, the 5th July, 1993 
their signature . I heard both the parties on the said petition 
of compromise and do find that the terms contained therein 

S . O . 1606. In pursuance of Section 17 of the Industrial 
are fair , proper and beneficial to both of them . Accordingly Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
I accept the said petition of compromise and pass an Award liereby publishes the award of the Central Government 
in terms thereof which forms part of the Award as Industrial Tribunal, Orissa Bhubanswar as shown in the 
Annexure. 

Annexure , in the industrial dispute between the employers 
B . RAM , Presiding Officer 

in relation to the management of South Eastern Railway , 

Chakradharpur, Bihar and their workmen , which was received 
ANNUXURE 

by the Central Government on 2 - 7 - 1993 . 
BFFORE T HE PRESIDING OFFICER CENTRAL 

[No. L -41011 / 21/ 89 - D . II (B )] 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . I AT 

K . V . B . UNNY , Desk Officer 
DHANBAD 
Reference No. 112 /1991 

ANNEXURE 

INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
Employers in relation to the Management of Phularitand 
Collicry 

PRESENT ; 
AND 

Sri R . K . Dash , LL . B ., Presiding Officer , 

Industrial Tribunal, Orissa , Bhubaneswar. 
Their workman . 

Industrial Dispute Case No. 20 of 1989 (Central) 
Petition of Compromiso 

Bhubaneswar, the 17th June, 1993 
The humble petitioner on behalf of the partics to the 

BETWEEN 
above refercoce most respectfully sheweth in 
1 . That without prejudice to the respective contentions 

The management of South Eastern Railway, Chakradhar 
of the parties contained in their written statement, 

pur, Dist . Singhbhum (Bihar ) First party -manage 
the dispute has been amicably settled on the follow 

ment. 
ing terms : 

AND 
TERMS OF SETTLEMENT 

Their workmen represented 
1. That the concerned workman Sri Lakhan Beldar will 

through Dakshina Purva 

Rajlway Mazdoor Sangh , House No. 323, Bondhua 
continue as Driver ip category - V inaintaining his 

Para , Near Old Power House , Bilaspur (RS ) (M . P .) 
fixation of pay us donc on 1 - 2 -91 after his promotion 

- Second party -workmen . 
to catogory - V . So however, he is given notional 
Heniority as Driver in cat.- V with effect from 1 - 1 - 90 
and will be dcemed to be in cat. - V from that date APPEARANCES : 
for the purpose of his fixation in seniority list of 
category - V Drivers 

Smt. Manju Ray, Sr. Divisional Personnel Officer - for 
2 . That the concerned workman will be not entitled 

the first party -management. 
to any other relief on this present demand , 

Sri R . P . Sharma, Secretary of the Sangha - - For the 
3 . That in view of the above settlement there remains 

second party -workmen . 
nothing to be adjudicated . 

AWARD 
Under the facts and circumstances stated above the The Government of India in the Ministry of Labour in 
Hon ahle Tribunal will be graciously pleased to pass Award exercise of powers conferred upon it by clauisc ( d ) of sub 
in terms of the above settlement. 

section ( 1) and sub - section ( 2 - A ) of Section 10 of the Industrial 
For the workman : For the Employer ; 

Disputes Act, 1947 ( 14 of 1947) ( for short Act ) bave referred 

the follo :ving dispute for adjudication by this Tribunal vide 
Gourishankar Singh 

their Order No. L -41011/ 21 /89- D . II ( B ) dated 25th Septem 
Dy. Chief Personnel Manager ter , 1989 ; 
गौरी शंकर सिंह 

Bharat Coking Coal Limited , 
Barora Area No . 1 

" Whether the demand of the union that Sri J. L . Sabu 
ETT TT, 21. fi . P .O , Nawagarh . Dt. Dhanbad 

officiating as TNC , Sri P . Mahato Officiating as 
संघ बरोरा क्षेत्र I 

Sd / - Illegible 

TNC, Sri S . C . Jharia officiating as TCO and Sri 
Rajeswar Mistry officiating as TNC , Sri Sachin 
officiating as TNC and reverted, Sri B . L . Das 

officiating as adhoc TNC and reverted , Şri Chaitu 
76 ferat, 5 fare , 1993 

Ram officiating as TCO and reverted and Sri D . K . 
Guha officiating as TNG and revertod be promoted 

and regularised in their respective officiating posts 
# T . T . 1606 - 37727 fra fara afufatti , 1947 

is justified ? If so , to what relief the workmen are 

entitled to 7 " 
( 1947 FT 14 ) Fit TTT 17 TOT # , 
सरकार साउथ ईस्टर्न रेलवे , चक्राधारपूर, बिहार के 

2 . The case of the workmen adumbrated in their pleading 

may be stated thus : 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

The aggrieved workmen numbering cight were initially 
अनबन्ध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

appointed by the management of the South Eaştern 
Kailway, Chakrudharpur Division as Class - IV em 


Sd / 


Su / 
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ployees in between 1953 - 1965 and performed their 6 . Coining to issue No, 2 , for better appreciation 
duty to the best satisfaction of their employer. It of the cuse and to come to a right conclusion of the 
is because of their sincerity and devotion to Luty , Cispute involved , the same should be divided into two 
they got promotion during 1976 to 1983 to the next sarts , the first being whether the workmen Sachin , B . L . 
higher posts as TNC / TCO on udhox basis and on Das, Chaitu Ram and D . K . Guha who on being promoted 
heing so promoted they performed their duty in on adhoc basis to work as TNCs / TCOs, TNG could have been 
those posts for considerable period ranging from 10 to reverted after having worked for considerable years in 
12 years . However , their promotion being purely their respective, promotional posts; thcsccond being 
adhuc , they appeared the Selection Committee consti whether J. L . Sahu , P . Mahato , S , C . Jhurid and R . Mistry 
lutcd for the purpose . Of them , Sri J. L . Sabu , having been promoted temporarily , their services could have 
R . Mistry , P . Mahalo and S . C . Jharia could he heen regularised and made permanent from the day they 
selected as a consequence of which their services 

were so promoted . 
were regularised from 17 - 3 - 86 but the remaining 
four were reveried as according to the management 

In so far those four workmen who have since been reverted , 
they could not qualify in the test . If this was true , auinittedly they were Class - IV employece. Three of them , 
the management should have immediately reverted 

nainely , Sachin . Chaitu Rum ad D . K . Guha were given 
them after the first test but instead, it allowed them adhoc promotion 10 Class - lll posts in 1973 and were allowed 
to work in the promotional posts held by them for 

to work for more than ton years . The lonc workman Sri 
a pretty long time. During continuance of their 

B . L . Das come to be promoted in 1982 on adhoc basis and 
services in such promotional posts they performed 

continued to work till 1986 when he was revertei. TLC 
their duty most satisfactorily for which they crosse: hone of contention of the management is that their promo 
the elliciency bar . Not only that they were also 

Hou being purely adhoc their services could not have been 
allowed annual increments . In such circumstances , 

rcyulurised since they failed in the test conducted by the 
the management s action in reverting them to their Selection Committee . 
parent posts was arbitrary and unconstitutional. 

Admittedly . those were the permanent posts 10 wliich 
Legally also it was impermissible for the management to all the cight aggrieved workmen were promoted on 
reverted them in view of the administrative instruction of the adioc basis . As provided under thic Rules , selection 
tailway board that an employee who on being promoted to should be held witlin one year of giving adhoc 
Olliciate in a higher post has continuously worked for 18 pfomotion ( see the evidence of MW - 1 ). But in the 
months can not be reverted . This executive instruction, casc at hand sclection was held in 1979 (sec Ext. 4 ) 
according to the workmen , should have been strictly adhered even though most of the workmen were given adhuc promotion 
to while considering their case since they worked in the in 1973. In this election all the workmon appeared 
higher posts for many years on being promoted on adhoc but according to the management they could not qualify . 
basis. in other words , they for their doing work in the Suhrcquently , two other selections were held in 1981 and 
promotional posts for more than ten years , the managemnt 1985 and in the last selection some of them qualified and 
in all fairness should have regularised their services in thoso others did not. If it was true that in the very first seleciion 
posts . 

all of them did not qualify then the management ought to 
As to the claim of the remaining four workmen , it is 

have reverted them to their previous posts . Instead , it allowed 

them to hold the promotional posts and continue to work for 
urged that they being senior to many others their promotion 

considerable years. It is no where the case of the inapage 
should have been given effect to from the date they were 

met that during the whole period of their crisgagernent in 
given adhoc promotion and not from 1986 . 

their respective promotional posts their performance was un 
3 . The management of the South Eastern Railway Chakra 

satisfactory . Rather , their continue for long years in those 
dharpur Division on the other hand while challenging the 

posis leads to a presumption that the management was never 
maintainability of the reference on the ground of non - joinder 

unhappy on their performance . If that he so , then there wus 
of necessary parties, has pleaded inter- alia that the aggrieved 

no justiliable reason in not confirming the four out of eight 
workmen being the employees under Class IV cadre were 

workinen , nancly . Sachin , B . L . Das , Chuitu Ram Ind . K . 
promoted to the posts of TNC / TCO on adhoc basis on 

Guha in their promotional posts. 
dillerent dates and such promotion being purely temporary 
did not confer any right on them 10 claim regularisation in 

Apart from what has been stated above , it is necessary tu 
those posts . In the selection held in 1986 for regularisin ? 

have a glimpe on the circular of the management, Ex , A 
the adhoc promotion only four out of cight could qualify 

which provides that test / selection in regional funguage 15 
and the remaining did not. So , services of those four well as simple text in English 16 considered nocasary should 
successful candidates as TNCY / TCOs were regularised und be held fur giving pronotion tu Class IV crapaces to the 
others were reverted . It is emphatically pleaded that merely next higher post. From the above , it indicates that the 
because they were Allowd to work in the promotional posts munagement never intended that such test should be ut : 11 at 
on adhoc hasis for some years , they can not aysert their right merit test. In so far as the present case is concerneal, though 
in those promotional posts and claim for regularisation of 

several tests were held as indicated in Ext. 4 but no document 
1heir services . 

is forthcoming to show the mode of conducing such tests . 

Moreover , as I have observed earlier the management 
4 . In view of the pleadings of the parties , the following hiiving allowed the aggrieved workmen (0) vork in the 
issues are setilcd : 

promotional posts for a pretty long time (workmen Sachin , 

Chaitu Ram & D . K . Guha worked for more than ten years 
ISSUES 

and B . L . Das for four years ), it ought not to have reverted 

them on technical ground of their not coining (mit successful 
( 1) If the reference is not maintainablc on ground of 

in all the thrcc tests . 
non -joinder of necessary parties ? 
(2 ) If the demand of the Union that Sri ) . L . Sahu . 

The workmon Sachin has since retired from service and 

till retirement he worked as a T . N . C ., a Class- IIT rost. When 
oficiating as TNC , Sri P . Mahat officiating as 
TNC. Sri S . 

the management availeal his services in such promotional post 
Thoria , officiating as TCO , Sri Rajes 

and paid him higher wages , the sole technical ground thai he 
war Mistry officiating as TNC and Sri Sachin officiat 
ing as TNC and reverted , Sri B . L . Das officiating 

did not qualify in the test should not have been weighed with 

the management to deny him the retirement honfit of a Class 
as adhoc TNC and reverted , Sri Chaitu Ram officiat 
ing as TCO and reverted and Sri D , K . Guha offi 

1 [ ] employec , So far workman Chaitu Ram is concernci, his 
ciating as TNG and reverted be promoted and repll 

cise is that not only he was given one promotion from Class 
larised in their respective officiating posts is justi 

IV to Class - IIT but he was also given another promotion as 
fied ? 

A Junior Train Controller Operator which admitically carries 

higher scale of pay . 
( 3) To what rclief, the workmen arc entitled ? 

7 . From the above discussion , I am of the considered 
5. In yo far as issuic No 1 is concerned since it has opinion that the aforesaid four workmen on their heing pro 
neither been specifically pleaded nor any evidence has been moted an adhoc basis 10 different Class- it noy s anal 114 vins 
led during hearing by the management as to who are the worked continuojisly for many years their services Shoule ! 
necessary partics to the present dispule . I hold the reference have been recularised and their promotion uva cu 10 
maintainable . 

from the day they were so promoitd . 


[ TTT JL - 173 ( ii ) ; * T* 17 TL 134 . 2.1, 1993 /natarul 2, 1915 

2473 
. . --- - - - - - - - - - - - - - - - - . . - : - - : - - : : - - -- 

- - - - - - - - - - - - - - - - - - - - - - 

_ - - = 
8 . Coming to the second question , though workmco ), . loyers in relation to the management of Bhakra Bcas Man 
Sahu and R . Mistry were promoted temporanly ugeinent Board and their workmen , which was received by 
Way back in 1976 , S . C . Jharia in 1977 and P . Mahato in 1983 11e Central Guvernment on 6 - 7 -43. 
but they were continued in their promotional posts in the 
year 1986 . The relance vi all these wochen is that their 

[No. L - 2012 /87191 -D -2(b )] 
luronovil slould have been given effect to from the date 

K . V . B . UNNY, Desk Olficer 
they were temporarily promocd, challenging the úloresaid 
cliain it has been urged by the management that since they 
failed in the test conducted earlier they have no right 10 luy 

ANNEXURE 
claim as alleged . 

BEFORE SHRI ARVIND KUMAR , PRI: SIDING OTHER , 
From Ext, 4 il transpires that J . L . Sabu , S . C . Jhasiat und 

CENTRAL GOVERNMENT, INDUSTRIA ) , IRIBUNI. 
R . Mistry appeared the scicction committee in 1979 but did 

CUM -LABOUR COURT, CHANDIGARH 
not quulity . Subscquently , all the three appened for the 
second time in 1981 and mel the same fate . Lastly when the 

Case No. 19 /92 
third tot was held in 1985 only S . C . Tharia and R . Misty 

Ghanshyam vs. BBMB 
appcared and were selected . The aforesaid document, Ext. 4 
which belongs to the workmen and was filed during concilia 

For the workman : Shri Dhani Ram . 
tion , hir lein brught in evidence by the management only foi 

For the management : Shri D . L. Sharm . . 
the limited pip .prone to show that cveral times the aggilcied 
workmen appeaicd hefore the Selectiu cumlee and were 

AWARD 
interviewel for being confirmed in their promotional posts . 
When the thice workmen , ninely , J. I., Sihu . S . . Tharia Central Government vide uazeite notification No . 1. - 42012 / 
mid R . Mitry could not quality in the first test / selection held 87 / 0 : - ) -21 ) Julea 614 March , 1992 issue, U / S 10 ( 1 )( d ) of 
412 1979 they should have been reverted immediately . But it thc I. D), Act 1947 referred the following dispute to this Tri 
was not done. Rather , they were allwed to work for years hunil for adjudication : 
together cien vier they fiuled ºn the wound tomi. Saint 
The worh11 :10 P . Mahuto is conCL 110, he on being promulcd 

" Whether the won of the management of BBMB in 
in 1982 yicired the trid test in 1985 und wir sclecied , I 

le- smicaling the services of Shri Ghanshyam son « f 
the above workmen having worhed for yo misy Vers in the 

Sluri Sant Ram , w .e .f. 1 - 3 - 1989 is justified ! Il not, 
promotanu fusts Tuined experience in Cal was to con 

whitt relief th : wor ),man concerned is uitled (o ?" 
plaint at any time that their work was viihrt unsatisfactory or 
They weicinelhcient. In the words of the Apex Cou ; l. 

7 . Dhani kam authorised representative of the workman 
pracuco ) cxience aalwuys rds the pron to effectively dic 

hits made a stalcincnt that the workman has been gainfully 
charc the duties and in a Nule guide to osses his utalili y . 

employed some where and not trueble , he iherefore , does not 
In vicw of such viction, the management when tound the 

want to persuc with the present reference, and same may be 
ufurcumcat workmen wuitable tu wuih in Clay - 111 Post : it 

returned to the Ministry , In view of the statement made by 
should have regulariycd their service 

the authorisc 
in osc posts since 

representative of the workman present refe 

rence is returned to the Ministry ( or want of prosecurion . 
licy Were pive ithac proinotion , 

Chandigarh . 
9 . In view of my discursions millo above , worknit11 Sachin , 
B . L . Das, Chaitu Ram and D . K . Guha sheild be confirmed Camp Sundernagar . 
and their services he regulilised from the day they were 
given ndhoc promotion , So for tæe the remaining ſuur namely , 15 -6 -1993. 
I . I.. Sahu , S . C . )haria , P . Mahato and R . Mistry who have 
since been confirmed in their respective promotional posts , 

ARVIND KUMAR , Presiding Officer 
their such confirmation sliould be given cffect to from the 
ciny they were so promoted . While doing so their senjority 
should be maintained . 

I forrift , 777 TT , 1993 
10 . The reference is thus answered accordingly . 
Diciuled & corrected by the 

EFT . AT. 1609 - -3miftis faat Taft, 
10t . 7 - -* * . 

1947 ( 1947 + 14 ) + VIT 13 + 4H " , 
R . K . DASH , Presiding Onicer 

केन्द्रीय मरकार भाकड़ा बीयाम मैनेजमेंट बोर्ड के प्रवन्धतंत्र 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध 
T . FT. 0 ,3-- - 1tuffa facti fuf771 , 

में निर्दिष्ट आद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
1947 ( 19 .) ; FT it! FT UT , 17 747074 , af417,79 * * 4T , FET i Tate FT TATLITET 
केन्द्रीय सरकार भाकदा बोयाग मैनेजमेण्ट चोई के प्रबन्धन ativiit & 577 TI 7 7 6 -7 - 93 Fit FG 
के संबद नियोजकों और उसके कर्मकारों के बोच , गनबंध 

या था । 
में निदिष्ट आयोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
14970 177 PA, 17T 772 FT FTfOTT 

के . बी . बो . टण्णा ईरक अधिकारी 
FITFT 1 397 fit7 Fit 1 - 7 -94 F 17 mai 
TI 

New Delhi, the 17th July , 1993 
[7 . 9777 12012 87/ 91-31- 2 ( 1) ] S . O . 1608. - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ), the Central Governincnt 
| : I . I . TIT , Prứ : If 

hereby publishes the award of the Central Government In 

Justrul Tribunal- cum - I aboli- Court, Chandigarh as shown 
Ticy Delhi, the 71h July , 1993 

in the Adriendly , in the industrial disputes between the 

employers in relation to the management of Bhakra Boas 
S . O . 109 - . - In pursuance of Section 17 of the Industrial Management Board : d their workmen , which was received 
Disputes Ac . 1947 (14 of 14 -17 ). the Centrill Government hy the Central Government on 6 - 7 - 93 . 
hereby rubli lies that a rd of the Central Government in 

[No. 1 -42012 . 162 91-1R DUJ 
slustris ) Twilini On - 

Lhuar ruit. Chandisinth its shown 
in the fllidhur in lalu industrial Jispute bucu ) the imp 

K . V . B . UNNY, Desk Officer 


i fama ,777 , 1993 


( f. 19-42012162/ 91-1976 1977 (37 ) ] 
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ANNEXU RE 

BETWEEN 
BELORE SHRI ARVIND KUMAR , PRESIDING OFII 

The management of Central Catile Breeding Farm , 
CER , CENTRAL GOVERNMENT . INDUSTRIAL TRIKŲ 

Chiplima, P . O . Basantpur, District Sambalpur, 
NAI -CUM -LABOUR COURT, CHANDIGARH 

. . . First party - manageinent . 
Case No. 1.D . 127192 

AND 
Pawan Kumar Vs. Bhakra Bcus Management Board 

Their workmen represented through Central Cattle Breed 

ing Faim Labour Union, Chiplima, P . O . Basantpur , 
For the workman : Shri Dhani Rum . 

District Sambalpu , 
For the mangeancnt : Sbri D . L . Sharma. 

. . . Second party- - Workngen . 
AWARD 

APPI ARANCES : 
Central Government vide cazelle notification No. L -420121 
162)91 1. R . (DU ) dated 30th September, 1992 iyucd US 10 

Sri Balabhadra Pandi , Auricultural Assistant- For the 
( 1 ) ( c ) of the ID . Act 1947 referred the following dispute to 

1st party - -mangement. 
this Tribunal for adjudication : 

Sri D . P . Nayak , President of the Union for the 2014 

parly Workinen . 
" Whether the action of the monagement of BAMB Town 
shir Division , Sundernagar in terminating the ser 

AWARD 
vices of Shii uwin Kumar, son of Shri Raju Ram 
ne.f. 17 - 5 . 91 is legal and justified ? If noi, wliat 

The Goverment of India in the Ministry of Labour in 
relief he is entitled to ? " 

exercisc of power s confered upon it Ly clausc ( d ) of sub 

section ( 1 ) unds cciion 12 .4 ) vf Section 107 of the Industrial 
2 . Dhani Ram authorised representat ve of the workman Disputes Act, 1947 (for short Act ) have referred the follow 
has made a statement thut the workman has heen gainfully 

ing dispute for adjudication by this Tribunal vide thcir Order 
employed some were und not triceable . He, therefore , docs 

No. L : 12011 / 73 . 89 - IR (DU ) dated 23rd August, 1990 : 
not want to persuc with the present- ieſe , encc , and same may 

" Whether the demand of the CCB Farm Labour Union , 
he ietuned to the Ministry. In view of the statement nade 

Chiplima, P . O . Basantpur , District Sambalpur, Orissa 
hy the authorised representative of the worlman present refe 

claiming reinstatement of Sri Tejruj Chhatria and 
rence is returned to the Ministry for want of prosecution , 

20 others with back wiges from 24th December , 

1979 and inclusion of the name of Sri Kuludhar 
Clänligarh . 

Nunda in the yeniority list maintained for the cusual 

workers in the Form is justified ? If so , to what relief 
Camp it Sundernagar, 

aro the workmen entitled to ? " 
15 -6 - 1993. 

2 . Briefly stated the case of thie workmen is that they heiny 
ARVIND KUMAR . Prosiding Onlicer 

the daily ruted workers raised demands for increase of their 
(lily wages from Rs. 4 ,43 puise to Rs. 10) and to provide 
them accommodation , meclical facilitios etc . with the manage 

ment of the Centrul Cattle Breeding Farm , Chiplima. Their 
The foreft, 7 F7MTS, 1993 

such demand on being turncd - down they resorted to a legal 
strike from 24th December, 1979 as a conscquence of which 

the management being infuriated initiated a criminal proceed 
FTAT. 1609 :43trifTe forang gurta 1947 ing against them with the help of the Police and put them 

hehind bars. Ultimately , the criminal case ended in ucquittal 
( 1947 FT 14 ) 7 grir 17 TATUT Ħ , IT 

wlicrcufter they approached the management with the copy 
सरकार संन्ट्रल कैटल ब्रीडिंग फार्म , चीपलीमा , सम्बलपुर के 

of the judgment and requested to take them back to duty . 

Accordingly , the 10anagement considering their prayer , pass 
प्रवन्धतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच , ed orders , Exi. 1 to take thein to work as before with effect 

from Xth August, 1983 . It , however , did not pay then their 
अनुबंध में निर्दिष्ट औधोगिक विवाद में आंद्योगिकः अधिभारण wages for the period in question for wliich they raised a dis 

potc . The Conciliacinis authority admitted the said dispute to 
उडीसा, भुवनेश्वर के पंचपट को प्रकाशित करती है, जो 

conciliation and the same having failed , the present reference 
ratt Te * * 6 - 7- 93 # AT ETTI 

WIN made to adiudicate the dispute . 

In so far as the case of individual workman Sri Kuludhar 
[ . 971- 42011/73/89- JIRE ( 17 ) 1 

Nanda is concerned , it is alleged that the manugement lins 

not counted the whole period in question till reinstatement os 
tat . aft . 30 , 664 furt aforesaid towards service while maintaining the scriority 

list. 
New Delhi, the 7th July, 1993 

3 . Refuting the claim of the workmen , the management 

has pleaded inter -alia that the agttieved workmen numbering 
S .O . 1609.- - In pursuance of Scction 17 of the Industrial 

21 heing the casual labourers were engaged to perform cer 
Disputes Act, 1947 114 of 1947 ). The Central Government 

tain works as were available with the management . No suk 
hereby publishes the award of the Industrial Tribunal, Orissa 

M sion order was ever passed against them nor they were 
Bhubaneshwar as shown in the Amelie, in the industrial 

Tefused to come 10 Hork as casual labourers for the period 
dispute between the employers in relation to the management from 27th December , 1979 till 8th August, 1983 . True it is , 
of Central Cattle Breeding Farm , Chiplimu, Sambalpur and They were involved in a criminal proceeding which came to 
their workmen , which was reccived by the Central Govern 

be disposed of by the learned S .D . J. M ., Sambalpur but as 
ment on 6th July , 1993. 

soon as they on being scquitted approached the management 
No. I - 12011 73 , 89- IR (DU ) 

for work they were given cmployment ne before without any 

delay. So , they having voluntarily whstoined themselves from 
K , V . B . UNNY, Desk Officer 

attending their duties for the period in question are not on 

titled to any wages , 
ANNEXURF 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 

As to the clain of Sri Kuladhar Nunda , it is urged that 

when he did not rerform duty for the whole period he can 
PRESENT : 

not as a matter of right claim to treat the said period as 
Sri R . K . Dash , LL .B .. Presiding Oficer, Industrial 

duty for the purpose of maintaining his seniority . 
Tribunal, Orissa , Bhubade4 Ar . 

4 . From the pleadings of the paties , the only question that 
INDUSTRIAL DISPUTE CASE NO. 34 OF 1990(C ) 

cmcrces for consideration is whether the period in question 

16 aforcwid should he treated an duty period of the aggrieved 
Duted , Bhubaneswar , the 25th June , 1993 

workmen and they be paid wagey for the said pcriod . 
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5 . The admitted case vſ the workmen is that it is because 
of the managemeaty apaily to consider their legitimate de 

उड़ीसा , भुवनेश्वर के पंचपट को प्रकाशित करती है , जो 
mands they had no other alternative but to report to a legal ETT 77FIT oft " - 7- 93 711 
strike from 24 -11 December , 1979. Instead of coming und 

e 39 UT 
with an opeu rnind to l esolve the disputu for maintaining 
industrial peace and haruliony thc inanagement initiated & 
criminal proceeding with an oblique notive , The Director 

( vitar 1777 - 380121.5/ 88- 51- 111 ( at ) ] 
of the farm lodged a report to the Police that on 271h De 
cember, 1979 he whiic bringing sonic outside labourers in a 

A . faz, stai afuerit 
Jcep to the farm for work , some of the striking workers 
restrained him on the way. The Police then arrested those 

New Delly , the 5th July, 1993 
workers and put them behind bar for three days . A last they 
on being releaseul on bail requested the management to pro 

S .O . 1610 . In pursuance of section U7 of thc Industrial 
vide them work but their prayer was not accepted . 

Disputes Act, 1947 111 of 1947 ) , the Central Government 

hereby publishes the award of the Industrial Tribunal Orissa , 
6 . In support of their case the workmen have examined 

B ! baneswar as shown in the Annexure in the Industrial 
two witnesses whereas the management has cxaminel one . 
Both thc workmen witnesses in their eviclence h :1vc stated 

Dispute between the employers in relation to the manage 

ment of Paradip Port Trust. Paradip and their workineni, 
in one voice that on being relcased on bail the aggrieved 

which 45 
workmon approached the inanagement to provide them work 

received by the Central Goverinlent on 

2 - 7 - 4 } , 
which they were performing as hetore but they were refused . 
Their such cvidence remained incontroverted as because the 
management s lone witness who joined service in June, 1990 

No . 1.- 580123183. D . IIICP )] 
could not say as to if any ipproach was made by the aggriev 

B . M . DAVID , Desk Officer 
cd workmen as aforesaid to provide them work . The fact 
that after disposal of the criminal case the workmen çame 

ANNEXURE 
with a copy of the judgment and approached for work and 
that the same was accepted stands admitted by the inanage INDUSTRIAL TRIBUNAL . ORISSA , BUL HANFSWAR 
ment. In the premises , it does not appeal to common sense 
that when they could approach the management and insist to PRESENT : 
provide them work after disposal of the criminal proceeding 
they remained silent and wat die for yours together after 

Sri R . K . Dish , LL .B .. Presiding Ollicer, Industrial 
their release on bajl . After all they being the bread earner s 
of their family could not have sat idle awaiting the result 

Tribunal, Orissa, Bhubuneswnr. 
of the criminal proceeding. I would , therefore , believe their 
version that no sooner they were freed from custody after 

INDUSTRIAI. DISPUTE CASE NO . 17 OF 1989 
three days of this ditest they knocked at the lons of the 

" CENTRAL ) 
mangement and traved to take them to wnik but the m .117 
irement being caterinincd not to empluy them any more 

Dated, Bhubaneswar, the 16th June, 1993 
did not piy w1y lead to their reguilt. Flacl it been the case 
the management that no work was available with it during 

BETWEEN : 
the period in question the matter would have been otherwise . 
On the contrary , ay would be seen from the evidence of 

The Management of Paradip Port Trust, Paraclip - - First 
MW . 1 , the management was engaging outsiders to maintain 

party - management, 
the day -to - day work of the Hain and to look after 700 heads 
of cattle . 

AND 


Their workmen Smit. Kanaklata Dils l epresented through 

Parudip Bandil Shramik Union ( ITU ), Sector- 21 . 
Pardip Port, Paradip . 


Snit. Belubalit Sethi represented through Utkal Port & 

Dock Workers Union , Brindiibani House Complex , 
Paradip Port. Paradir .- - Second party -- burkmen . 


7 . Hence, on a close scrutiny of the materials on record 
and the circunstances. I am of the considered opinion that 
25 because the poor workers raised certain demands with 
the manageinent. they were refused of work for the whole 
period in question . 

8. Coming to the second question , admittedly the whole 
neriod during which all the workers were kept disencaged haul 
been treated as duty period brl in the cage of Sii Kulachar 
Nanda it was not done so and he was treated differently , No 
reason has been assigned by the manugement as to why the 
wail period was not considered as duty period in so far as 
Sri Nandu is concerned . I would , therefore , hold that such 
treatment meted out to Sri Nanda is discriminatory and un 
constitutional, 

9 . In view of my discussions made above, I hold that 
refusal of employment to the anirieved workmen for the 

eriod from 24th December , 1979 till re - employment being 
illoral and unjustified the same hetreated as their duty period 
and they be prid full wages for the aforesaid period. As to 
the claim of Sri Kuladhar Nanda recariling maintaining luis 
seniorily. the whole period in question he treated as duty 
period as has been clone in the case of other workers. 

10 The romference is thus answered accordingly, Dictated & 
corrected by me. 

R . K . DASS , Presid ng Officer 
of FormA , 5 TETTE , 1993 


APPEARANCES : 
Sri H . K . Mohinly , Dy. Secretary (Law ) - For the 1st 

party -- -management . 
Sri S . C . Monanty , Secretary of the union - for the 

workman Smi, K . L . Das , 
Sri J. Das, Advocate - For the workman Smt. Belabula 

Scthy . 


AWARD 


The Government of India in the Ministry of Labour in 
cxcrcise of powers conferred upon it by clause ( d ) of 
sub -section ( 1 ) & sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) have icferred 
the following dispule for adjudication hy this Tribunal vide 
their Order No. L - 38012388 - D . MTIB ) dated 3 - 8 -89 : 
" Whether the action of the managcment of Paradip Port 

Trust, A1 P . () . Paradip , Dist. Cuttack jo not 
promot nu Şm . Kanaklata 1Dils , S - 7 Nurse to the 
post of Nursing Sister is justified " If not, what 

relief is the workman entitled to ?" 
2 . The grievance of the Paradir Bandar Shramik Union 
representing the agrieved workman Smt. Kanaklatt Das is 
that Smt. Das being senior most staff Nunc and having tư 
quisite qualification and experience was denied of promotion 
by the management of Paradip Port Trust to tlic post of 


41. 9T . 1610 : - 37enifit FCE FA # , 1.947 
( 1947 $ T 14 ) TTTT 17 9 97770 # For ? 
सरकार पारादीप पोर्ट ट्रस्ट , पारादीप के पबन्धतंत्र के संबन 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
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Nursing Sister. On the contury , the manageineni promoted giving promotion to Snit. Belabalu Sethy who is admiticdiy 
Sint Belubulu Su hy, od junior to her by vislaun , the prcs 2 Schedule ( aste employce . The bone of contention of the 
cubedl rules . Elaborating us to how the management con Hegrieved workman Smt. hanaklata Das is that she being 
mitted inischief and denied promotion to Smt. Dus, the senior to Bclubila Seily the aforesaid pronotiunul post 
union lisy urged that the post of Nursing Sister though fell Nhould have been de reserved and she having requisite qual . 
vacant on 30 -5 - 83 but for a period of four years it WAS calion and vei Vice experience for more ihan ten years 
nol filled up . However, to manage the work of Nursing should hal e been promoted since 1983 when the post fell 
Sister, the mungement ordered Sml. Dus, the senior most Vacant. Install the management Walted ull 1987 with the 
Stall Nurse to remain in charge of the said post. In res intention to how favour to Smt. Belabula Sethy as because 
ponse to such direction Smt. Dit worked in the aic ! post by 1983 she was not eligible for promotion . Admittedly , 
with utmost sincerity and to the best satisfaction of the the post of Nursing Sister is a promotional post as provided 
authority . Later on , the management instead of giving her in the Rules , marked Ext. J . It is provided therein that it 
promotion to the sil d pust promoted Smt. Belabala Sethy Siuff Nurse is cligible for promotion to the post of Nursing 
under office order dated 20 - 8 -87. When Sint. Dins hul per Sister if she has passed matriculation or cquivulent examina 
formeil the duty of Nursing Sister for a pretty long time t on with diploma in Nursiug or midwifery and has ten 
without any extra remuneriition in all fairness her case years service experience or B Sc . Nursing wish thręc yeurs 
should have seen considered for promotion and not of her service experience . The gradation list, Ext. A nilicates that 
junior 

Sml. kunakilata Dus though a plucked matriculate but having 

passed ycneral Nursing and Midwifery joined service in the 
3 . The case of the management of Paradip Port Trust on Poradip Port Hospital on 11 - 10 -75 . Evidence however , hels 
the obter hund is that the post of Nursing Sister n question heen lcd in course of hearing that she has passed matri 
being u promotional post was meant for Schedule Tribe culation in 1987. On the other hand . Smt. Belalala Scthy 
candidate is borne vil from the roster . But to fill up the hils pussed H . S . C . examination and obtained diploma in 
buck -log meant for Schedule Custe , the case of Belibala Nursing . But she is junior to Smt. Dus n service , her date 
Scthy who admittedly belongs to such caste was considered of joining being 21 - 9 -79 . So , by the time the post of 
and she having requis te qualificution and service experience Nuring Sister fell vaciunt in 1983 admiticdly , Smt. Das 
as provided under Rules Wi19 riven promotion 25 recom Wis not qualified to be promoted although she bod served 
mended by the Denartmental Promotion Committee ifor eight years in the Paradip Port Hospital and as deposed to 
Short D . P . C . ) . As to the claim of Smt. Kiinduta Dii , hy her prior to entering Port Hospital she had acquired 
it is the case of the management that since she had neither three yearg experience . 
experience nor requisite qualification , her case was not con 
sidered for promotion . 

8 . Next, coming to the case of Sint. Belabalu Sethy , it 
4 . Smt. Belabalu Scthy who came to he implcuded as it 

would be cvident from the available material on record that 
party to the proceeding has filed written statement through 

she had the requisite qualification and experience for being 
Utkal Port & Dock Workers Union chillening the claim 

considered for promotion to the post of Nursing Sister. She 
of Smt. Kanaklıta Das . As urged by her , the post of 

was a intriculatc and obtained diplomil in Nursing ( sce 
Nursing Sister in question was reserved post and she 

seniorityigracation list, Ext. A ) . As to her service experience , 
being a Schedule Cute candidate and having requisite 

though by the time the aforesaid post fell vacant in 1983 
qualification and service experience , her name was lecom 

she had hardly served in the Port Hospital for four years but 
mended by the D . P . C . and accord ngly she was promotec 

when her name was recommended hy the D . P . C . her total 
to the said post. She has catcuorically plealed that shie has 

service period for eight years in the said Hospital and also 
passed H . S . C . and obtained dirloma in Nursing from 

her previous experience in the State Governinent service 
S , C . B . Medjual College and joined as a Staff Nurse under 

sircc 1974 had been taken into consideration. The fuct of 
the State Government in 1974 . Thereafter she accepted the 

her having previous experience in the State Governmert 
job in the Paradip Port Hospital and by the time she was 

service stands admitted both by the management in the 
given promotion . She had 13 years berv ce experience whereas 

additional writicni statement as well as by Smt. Das during 
under the Rules the minimum experience required was ten 

her cross- examination . Apart from what has been stated 
yours. So, the D P . C . rightly recommended her name for 

above , as the post in question was meant for reserved em 

ployce , names of 1wo persons , namely , Smt. Belabula Sethy 
promotion which the management accepted and issued orders 
accordingly , 

and Smt, Hiramani Behera , both belonging to Schedule 

Caste were placed before the D . P . C . as borne out from 
5. In view of the pleidings of the perties . the following the recommendation order , Ext. 1 1 . But because 
issues are settled :- - 

Smt. Behera did not have the requisite experience . 0 . 
Smt. Sethy s name was recommended 19 she valisticd all the 

conditions. 
ISSUES 

The grievance of the workman Smt. Das is that the 
( 1 ) If the eference is maintainable ? 

mindement instead of keeping the said post vacunt for four 
12 ) If the second party Smt. Kanaklat? Das did not 

year s should hirve dc- reserved and considered her name for 
possess the requisite qualification for being consi 

promotion . This argument is barely to be noted ind rejected 
dered for promotion to the post of Nursing Sister ? 

since Smt. Dus hud neither the requisitc qualilication nor 

service cxperience by the lime the post feil vacunt. It be 
13) If the post of Nursing Sister wh ch was filled in by recalled that she was tl plucked matriculute and only in 

promotion by Smt. Belabalu Scthy is a reserved 1987 she passed the H . S . (1. Examinat on . Apart from the 
scut for S . C . candidate ? 

fact that she will not cligible for promotion , she being u77 

employee under the Port Trust has 1/ 10 no right to inter 
( 4 ) If there was supersession in the case of Smt. Das feic in the administralive function of the manngement und 
and if such huircisession is justificd ? 

Isk is IU why the post in question was hept vacant for 

Tears together. The Court of luw cqually also not required 
( 5 ) To what ielieſ, if any , the second party is entiiled ? to intrude upon the administrative rent of the manage 

nicni to ascertain the reason for not filling up the rest by 
6 . So far the quest on of maintainability is concerned , all 

viving promotion . 
the parties to the proceeding did not press the same in 
course of argument. On the contrary . thcy having made 

9 In view of my discussions made above , I hold that 
reference to the evidence on record wantıl disposal of the the action of the management in promoting Smt. Aclabali ! 
casc ou merit. In this view of the matter . the question of Sethy . u Schedule Caste candidate to the post of Nursing 
maintainability being not pressed needs no discussion . The Sister is quite legal and justificd which nceds no interference 
remaining issues being co - related with each other arc taken 

by this Tribunal, 
Lip for consideration simullancously for the sake of con 
yenience . 

10 . The reference is thus answered ccordingly . D elated 

& corrected by me, 
7 . The entry , Exi. K \ 1 in the roster Register. E . 1. K ndi 
cates that the post of Nursing Sister in point No . 1 is meant 

3t, 1 - 5. 1993 
for Schedule Tribe which has admittedly been filled - up by 

R . K . DASH , Presiding Officer 
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ment are its members including the concerned workman Sri 
M . Swi Babu . The preset dispute has been laised by the 

Petitioner Union in respect of reverting Sri M , Suri Babu 
FT. TT . 1611 :- - italfitar falt yffryn , 1947 

Driver as Greaver with ellect from 10 - 4 - 1982. It in respect 

fully subrnilted that the concerned workmuo Sri M . Suri 
( 1947 fr 14 ) 7 9171 17 FAIT # , galiu Habu has hecn working in the Orc Handling Complex of 
मरकार विशाखापटनम पोर्ट ट्रस्ट के 

the Rspondent smce 1969. He was given promotion 99 
प्रबन्धतंत्र के संबद्ध 

Greiser and subsequently its Driver w .e .f . 1 -2 - 1977 . During 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

the month of March 1981 he was working as Diiver ( M . V . ). 

It is submitted that on 24 - 3 - 1981 the voice ned workman 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , was posted in 11 shift i. e . 6 . 00 hours to 14 .00 hours . As 
हैदराबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

he was not feeling well , he requested Asst. Forenian Sri B . 

V . Kanaka Rao tu grant him permission to enable him to 
ATT FT 5- 7 - 93 # 67 TL 

go to Hospital. The said Asylt. Foreman refused the per 
mission and asked him to perform his duties. The work 

man concerned Sri Şuri Babu has reported that in view of 
[TTEET T - 34012 / 7 /83- B - IV - ( 9 ) ] 

his ill -health he is not in i position to drive the vehicle . The 
बी . एम . डेविड, रेस्क अधिकारी Asstt. Foreman did not grant permiss on and asked to apply 

for leave . During that time the cxecutive Engll eer Sri K . 

K . Rao came to locoshed and the workman concerned has 
New Delhi, the 6th July , 1993 

informed him about his ill-health . On secing the condition 

of the concerned workman the Executive Engineer grun ed 
S . O . 1611 . - In pursuance of Section 17 of the Industrial leave and the concerned workman left the work spot by 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

10 .00) a . m . On subscquent days , the concerned workman 
hicreby publishes the award of the Central Goverment In 

attended to his duties regularly . While so , the Respondent 
dustrial Tribunal, Hyderabad as shown in the Annexure , in 

placed him on Suspension w . e. f. 4 -4 - 1981. Sub : cquctnly the 
the industrial dispute between the employers in relation to 

charge sheetdi. 23 - 4 -81 WAS issued alleging that the con 
the management of Visakhapatnam Port Trust and their 

cerned workinan Sri Suri Babu abused and assaulted the 
workne n , which was received by the Central Government 

Asst. Foreman Sri Kanaka Rau. The concerned workman 
on 5 - 7 - 1993 

has submitted his explanation dated 28- 5- 1981 denying the 

charges . Thereafter an enquiry was conducted into charges . 
[No. L -34012 / 7 /83 -B. IV ( A )] The Management witnesses who have examined in the en 

quiry on behalf of the Management have categor cally stated 
B . M . DAVID , Desk Officer 

that the concerned workman did not ubuse the A : st, Fore 
ANNEXURE 

man and he was not drunken position at that time of incident . 

But the Enquiry Officer rejected the stutement of eye wit 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

nesses and solely relied on the statement of the Asst. Fore 
HYDERABAD 

man . The said Asst, Forcman is a rival union office bearer . 

He is the Union Vice President of Harbour and Port Work 
PRESENT : 

ci s Union . The concerned workman is an active supporter 
Sri Y . Venkatactalim , M .A ., B L ., Industrial Tribunal-I. of petitioner Union , the said Foreman developed grudge and 

ill will against him . The Ch ef Mechanical Engineers has 
Dated : 22nd June, 1993 

also not considered the eyidence on record and mechani 
Industrial Dispute No. 50 of 1986 

cally accepted the findings of the Enquiry Omicer and 

held the charges are 
BETWEEN 

proved , A show cause notice 

of removal was issued dt. 23 - 12 - 1981. The concerned 
The Workmen of Visakhapatnam Port Trust , Visakha workman has submitted a detailed explanation . The Respon 
patnam , 

. . . Petitioner . dent without considering the explanation passed orders dt, 

31 - 3 - 1982 reverting the concerned workman to the next lower 
AND 

post of Greaser, Aggrieved by the said order an appeal 
The Management of Visokhapatnam Port Trust. Visa was filed to the Chairman , of the Respondent Port Trust 
khapatnam 

. . . . Respondent. which was also summarily rejected . It is respectfully sub 

mitted th : 1 the enquiry proceedings including the order of 
APPEARANCES : 

punishment is illegal and contrary to the provisions of Visak 

hapatnam Port Employees C . C . A . Regulations 1968. In the 
Sarvasi G . Bik :shapathi, G . Vidyasagar and V . Vishwa 

enquiry the eye witnesses to the incident have depoyed the 
nathani, Advocates for the l etitioner . 

correct facts and it was clearly established that no misconduct 
M / N . K , Srinivasa Murthy and G . Sudha , Advocates was coinmittel by the concerned workman and charges were 
for the Respondent. 

not proved. During the enquiry , the Enquiry Officer has 

permitted for examination of other witnesses who were not 
AWARD 

specified in charge memo, Sri Kanaka Rao, who is the 

alleged complainant has not been cited as witnesses in the 
The Government of India , Ministry of Labour, by its charge memo, Yet he was examined by the Enquiry, Officer . 
Order No. L - 34012 / 7 /83 - R . IV ( A ) dated 31st Ocluber , 1986 The Enquiry Officer conducted himself as a prosecutor ind 
referred the following dispute under Section 10 ( 1 ) ( d ) ( 2A ) judge , even though there was a presenting Officer during the 
of the Industrial Disputes Act, 1947 between the employers in 

enquiry That the findings of the Enquiry Officer are not 
relation to the Management of Visakhapatnam Port Trust only nerverse , but biased . The evidence of the Management 
and their worlmen to this Tribunal for adjudication : 

witnesses clearly establish that the concerned employee is 
“ Whether the action of the Management of Visal ha 

not guilty of charges. But the enquiry officer strangely dis 
patnam Port Trust in reverting Sri M , Suribabu . 

believes the evidence on record and holds the concerned 

employee quilty of the charges. The Respondent has mec 
Driver as Greaser with effect fom 10 - 4 - 1982 is 
justified? If not, to what relief the workman 

hanically passed the order of reversion dt. 31 - 1 -1982 with 
in 

out considering the explanation submitted by the concerned 
entitled ? " 

en ployee. Hence it is respectfully submitted that the order 
This Reference was registered as Industrial Dispute No . 50 

of reversion dt. 31 - 3 -1982 is illegal, invalid and contrary to 
of 1986 und notices were issued to both the parties, 

C . C . A . Regulations . None of the charges of mishehaviour 

or the drunken state arc established in the enquiry . The 
2 . The brief contents of the claim statement filed by tho concerned woman was mudc scape coat for trade union 
Petit oner read as follows : - - 

Activities . By virtue of reversion to lower post, the concer 

ned workman lost seniority in the post and heavy fnancial 
The Potitioner submits that it is a Trade Union having loss . Sri M , Suri Babu after reverslon to lower post of 
heen registere under the provisions of Trade Unions Act. Greaser , wes promoted to the post of Driver w . o . f, 3 - 10 - 1983 . 
Nearly 30 % of the total strength of respondent Manage Thus due to punishment of reversion the concerned wort 
1 .531 GI/ 93 -- 5 
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mun was not only put to scrious financial loss but he was 

quiry procecdings are perversed and biased is also 
also made junior in the category of Drivers. Therefore 

Taise . Nu biased athtude was adopted and the en 
prayed that the Hon ble Tribunal may be pleased to pass an 

quiry ollicer never has bused his findings on the 
Award declaring the enquiry proceedings conducted in pur 

pioccedings and ihc record . Without prejudice to 
suance of the charge sheet issued by the Respondent dt. 

the rights of the respondent manavonent, it is reg 
23- 4 - 1984 und the conscquential order of reversion in pro 

pectfully submitted ibat in vicw of the allegation 
ceeding dt. 31 - 3 - 1982 as illegal, invalid and arbitrary and 

thut the enquiry was not conducted properly , this 
direct the Respondent to place the concerned workmun Sri 

Hon ble Tribunal may be pleased to decide, the 
M . Suri Babu in the original seniority list of drivers and 10 

validity of domestic enquiry as preliminary issue 
pay the difference of wages from 10 -4 - 1982 to 3 - 10 - 1983 

and it any rcagon if this Hon blc Tribunal cumes 

to the conclusion that the domestic enquiry was 
and notional increments for the same period . 

not conducted properly , the Munagement may be 
3 . The brief contents of the counter Alled by the Respon . 

permitted to prove the charges in the Court by 

leuding evidence . It is submitted thut iho allegation 
dent-Management read as follows - - 

made by the Union that the employce had been 
It is subinitted that the allegation that Sri M . Suri Babu 

maintaining a clean record of service , is not correct, 
has been maintaining clear record is not correct 

as he had previous punishment of sloppige of un 
and the petitioner is put to strict proof of the same. 

nual increment for taking thc Port Vehicle unautho - - 
Sri M . Suri Babu while working as Driver ( M . V .) 

risedly in the second shift on 22 - 5 - 1980 . It is sub 
was allocated to work on new Diesel Pick - up Van 

mitted that it is totally incorrect to alleged that 
on 24 - 3 - 1981 in the 1st shift by the Shift Assistant 

the management witnesse who are examined on 
Foreman , Sri D . V . Kanaka Rao , Sri M . Suri Babu 

hehalf of the management have categoricully stated 
refused to work on the said vehicle and when the 

ihut the concerned workman did not abusc Assis 
Assistant Foreman reported the matter to the Execu 

tant Foreman and he was not in drunken position 
tive Lngineer ( M ) , Ore Handling Complex, he 

at the time of incident. It is submitted that from the 
abused and assaulted the Assistant Foreman , Sri 

cvidence of state witnesses viz . Sri K . K . Ruo, 
D . V . Kanaka Rao , stating that he would see the 

Executive Engineer (Mechanical) and Sri R . V . R . 
end of the letter . Sri M . Suri Babu attended to 

Prasad , Asst. Executive Engineer (M ), it is clear 
the duty on 24 - 3 - 1981 in a drunken state and mis 

that the public servant was drunk while on duty on 
bcheved before his supervisors. Therefore , he was 

24 - 3 - 1981 in the 1st shift and thro . ituned the cap 
issued a charge sheet for major penalty on the fol 

cerned Asst. Foreman Sri D . V . Kanaka R20 , with 
lowing two counts : ( 1 ) Sri M . Suri Babu while 

a crow bar. The Public servant had neither produ 
functioning as Driver ( M . V .) was allocated to work 

ced any witnesses nor could produce any evidence 
on new Diesel Pick - up Van on 24 - 3- 1981 in Ist 

10 rebut the above evidence. It is submitted that 
Shift (i.e . 06 .00 hrs . to 14 . 00 hrs .) by the shift 

sub - regulation 13( a ) of Regulation 10 of snid Regu 
Assistant Foreman Sri D . V . Kanaka Rao , He re 

lations, provides that the Enquiry Authority may 
fused to work on the said vehicle . When the Assly 

in its discretion allow the presenting officer to pro 
tant Foreman reported the matter to the Executive 

duce evidence not included in the list given to the 
Engincer ( M ), OHC , who is incharge of the sec 

employee or may itself call for new evidence or 
tion , Sri Suri Babu abused and assaulted the Assis 

recall and re - examine any witnesses and in such a 
tant Foreman Şri Kanaka Rao and said that he 

case the cmployee shall be entitled to have a copy 
would see the end of latter . He also picked up a 

of the list of further evidence proposed to be ict 
CTOW bar and threatened Sri Kanaka Rao . By the 

in and an adjournment of enquiry for 3 clear days 
above act Sri M . Suri Babu exhibited gross mis 

before the production of such new cvidence , Exclu 
conduct and misbehaviour and in subordination to 

sive of the day of adjournment and the day to 
wards his superiors. Thereby he violated Regulu 

which the enquiry is adjourned . It is further sub 
tion 3 of Visakhapatnam Port Employees (Con 

mitted that the Management after taking into con 
duct) Regulations, 1964 . ( 2 ) That during the afore 

sideration all material facts have given punishment 
suid period and whilc functioning in the aforesaid 

and the punishment is reasonable and valid based 
office , the said Sri M . Suri Babu , M . V . Driver 

on facts and as per the law . That the concerned 
attended to duty on 24 - 3 - 1981 in a drunken state 

workman . Sri M . Suri Babu was reverted 10 the 
in 1st shift and misbehaved as above while on duty 

Jower post on illegal and untenable grounds is not 
and thereby, he exhibited gross misconduct and vio 

correct. The allegation that the action of the Res. 
lated Regulation 19 of Visakhapatnam Port Emp 

poncent-Management amounts to vierimisation and 
loyee s (Conduct ) Regulations, 1964. As the cmp 

unfair labour practice for trade union activities is 
loyecs denied the charges levelled against him , the 

(lenied . The punishment awarded to him for scr 
casc was remitted for enquiry . The Enquiry Offi 

jous offence committed hy him was ont dispropor 
cer held that the two charges levelled against the 

tionate and the same is justified . 
employee were proved . The Chief Mechanical 
Fngineer (Disciplinary Authority ) issued show 

4 . W .W1 was examined on behalf of ihe Workmen and 
Cause notice to the employee proposing major penalty 

no documents were marked on its side. Whereas M .WI 10 
of romoval from service . The representation sub 

M .W3 wetc cxamined on behalf of the Respondent Manage 
mitted by Sri Suri Babu to the above show cause 

ment and marked Exs. Mi to M12 . 
notice was carefully considered by the Disciplinary 
Authority while not accepting the reasons offered in 

5 . My predecessor passed a Preliminary Order on 20 - 5 - 88 
the representation , the Disciplinary Authority took 

holding that the enquiry conducted by the Management is 
a lenient view and awarded him with a lesser totally vitiated and it is not valid . 
punishment of reversion to the lower post of Gies 
ser . On appeal preferred by the cmplovee . the 6 . The point for alljudication is whether the action of the 
Annellate Authority after having carefully consi Management of Visakhapatnam Port Trust in reverting Sri 
dered the grounds of the appeal together with rele M . Suri Bahu , Driver as Grcases with effect from 10 -4 -1982 
vant papers of the case , found that the irregularity 

is justified ? 
committed by the employee was a serious one and 
there was no case for his interference with the 

7 . W .Wi is the concerned workman Sri M . Suri Babu . 
order of the Disciplinary Authority and the anpeal He deposed that he joined the Port in 1969 28 a Khnlási. 
of Sri Suri Babu was dismissed and the nenalty He was promoted as Driver in 1975. On 24 - 3 - 1981 he was 
jinrosed on him hy the Disciplinary Authority was in 1st Shift ie, from 6 . 00 a . m . to 2 .00 p . m . He reported 
confirmed . The allegation that the Chief Mechani. for duty on that by 6 . 00 6 . m . as usual. As he wanted to : 
cal Fngineer considered the evidence recorded in 20 to hospital for half -an hour, He requested for permission 
domestic enquiry mechanically is not correct. Fuir from the Asst. Foreman D . V . Kavaka Rao . Hc refused 10 
ther the workman has made allegation stating that vive him nermission . Immediately he applied for leave hv 
the domestic enquirv was not conducted noorerly rhout 6 . 30 A . M . Leave was not granted . Hence waited till 
and the Enquiry Officer has not nermitted the the arrivn ! of the Section Hearl, the Executive Engineer one 
workmen to examine the other Titnesses is noi cor Mr. K . K . Rao . He printed leave on his leave letter then 
rect, and the enquiry officer s findings and the en he left the office . He left the workspot by about 7. 30 a. m . 
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No altercation took place between him and anybody also house and informed bim that Sri Suribabu driver is not follow 
during this ume 1.e , 6 . 00 10 7 . 30 a . m . lie is a member of mg the allocution made by hun . He has instructed Sri D . V . 
the Port and Dock Employecs Association . kanala Rao Kankara Rao noi to lake liim on duty if he refused i folow 
tho Asst. Foreman is the Vice President of the Harbour and the allocation . He also told him , ihat he will come to be 
Port Workors Uu on . The charge sheet issued against him piunt and sort out the problem . At 10 . 00 AM . on 24 - 3 - 1981 
is Ex. Mo. His explanation dt, 28 - 5 - 1981 is Ex . 17. lhe nc went wv Locoshcd . There Do Kanaka Rao and Sri Susi 
report of the E . O , is Ex. MS. The show causo notice is babu bulk reprçsented io him , Sri Lanka Rao told him that 
Ex . M8. His explanation dt. 30 - 1 - 1982 18 Ex. 19. and the Sri Suribabu did not follow the allocation , Suribabu represcn 
leversion order are Ex. M10 dt. 31- 3 - 1982 . The appeal led that after staying for long time, he was fiot taken tu duly . 

l-lo found Suribubu in un intoxicated state . Having been 
grounds are Ex. MII Jl. 30 - 4 -1982 and the rejection of ap 
peal is Ex, M12 dt. 28 - 6 - 1982 . As a result of reversion , we 

the condition of Suribabu, ho asked Suribabu 10 apply for 
was drawing the salary of Greaser Rs. 100 less than the leave for thut duy and lo qu away. Suribabu applicd for leave 
Drivers basic pay and this is a permanent work l eversion , 

for that day and he granted the Icave. After that, he left the 
Later on he was promoted as Driver again on 30 - 10 - 1983 as locushed along with another Asst. Forcman by Sri Satyanara 
per the seniorily list of Greasers . As a result of the punish 

yana to Molor Vehicle Section, on some work , By about 12 
ment I became the junior most amongst the drivers and as a 

noon , when he returned to in the site office , Sri R . V . R . Prasad , 
result, theic is also monetary loss . Hence hc prays his re 

Asst. Executive Engineer inforned him thal there was some 

trouble between Suribabu and Kanaka Rao after he left 
version orders may be set aside and the consequential amounts 

lucoshed . Sri R . V . R . Prasad also informed him that he hod 
for which I am cntitled to as Driver may be paid to him 
and his seniority also may be restored . 

arranged C . I. S . F . Personnel 10 locoshed to see that Sri Suri 

babu might 10 seat away from that placo . Ou bearing the 
8 . M .Wi is one D . V . kanaka Rao , He deposed that he 

sam , he went to Locushed immediately , to enquire the inc) 
worked as Asst. foreman in Mechanical Division at Visukh 

dent that took place after by departure . It was 12 noon . Hle 
apatnam Port Trust till 27 - 7 - 1987. Ile knows the workman 

met checker by name Chittibabu and 2 other Mechanic by 
Sri M . Suri Babu who was working as M . V . Driver in his 

naine Chandrajah . Tlie checker Sri Chittibabu informod him 
section . He allocate work to the Drivers and others in his 

that there was an altercation between Suribabu and Kanaka 
department . On 24 - 3 - 1981 at 6 A . M , he alloted work 10 

Rao and Surihubu used some filthy language agaust Kanaka 
Sri M . Suri Babu to take the pickup van to C . C . P . Zone. 

Ray . The Mechanic Chandraiah intormed him that $ i Suri 
Sri M . Sui Babu refused to obey his orders . Su he posted 

bubu took lyri -leyr from nearby the canteen and going to 
as K . Ramamohau Rao to do the job allotted to M , Şuribabu wards Checker s Office . After enquiry then , he left to his 
und he asked him to take up pickup van to C .C . P . Zope. office. He presuined that Suribabu might have gone to assault 
Surıbabu was in a high drunden stage. He was not in a posi 

to Checkers Office where the Kanaka Rao was there . At about 
tion even to sland. Then he gave a Report to the Execu 

3 P .M . Sri Kanaka Rao gave a complaint addressed to Chair 
tive Engineer against Suribabu , on phone. Then the Execu min , to him for being forwarded to Chairmun . Ex. M2 is the 
tive Engineer asked him not to post Suribubu on duly as a 

coinplaint given by Sri Kanaka Rao . On 2 - 4 - 1981, Sri Kanaka 
driver as he was in a drunken stage . Then Suribabu went to 

Ruo gave another application marked as Ex . M3, in continua 
Canteen which is noarly , Then Plant Superintendent by tion of Ex. M2 stating that the dates of incident marked in 
name K . Yellamada came for regular unit. Then Suribabu the application i.c , 23- 3 - 1981 may be read as 24 - 3 - 1981. HIC 
Byain came to the ollice . The Plant Superintendcut asked forwardel Ex. M2 with by covering letter along with his 
Suribabu to apply for leave and get away from there . It 

remurks marked as Ex. M4, on 25 - 3 - 1981. 
was then 9 . 30 am . The Plant Superintendent went away . 

10 . The contention of the Petitioner -workınan is that on 
Then Suribabu went away to site office canteen . Tlic Execu 

24 - 3 - 1981 the Petitioner workman was posted in First Shift 
tive Engineer by nume K , K . Rao came to the offico for 

i.e . 6 .00 hours to 14 . 00 hours, that as he was not feeling well, 
regular visits . It was then 10 A . M . Suribabu again came 

he requested Asst. Foreman Sri B . V . Kanaka Rao to grant 
to the office and met the Executive Engineer . The Execu 
tive Engineer asked him to go on leave as he has in a drun 

him permission to enable him to go hospital, that the said 

Asstt. Foicmian refused the permission and asked him to per 
ken stage . Then Exccutive Engineer went away. Then Suii 

form his duties, that the Petitioner has reported that in view 
babu canic agaiust him armed with crow bar and abilsed him in 

of his ill-health he is not in a position to drive the vehicle , 
A filthy language . One Chitti Babu who is working as a 

that the Asst. Foreman did not grant permission and asked to 
Checker Cautioned him stating that Suribabu was coming 

apply for leave, that during that time the Executive Engineer 
against armed with a crow bar, So he was afraid und he 

Sri K . K . Ruo came to Locoshed and the work tuan concerned 
went to the site office on his scooter to save himself . Before 

has informed him about his ill -health . On seeing the condition 
going to site office , he tried to contact Executive Engineer 

of the concerned workman, the Executive Engineer granted 
on phone, but he could not do so . He tried to come back 

loave and the concerned workman left the workspot by 10 .00 
Executive Engineer at site office. The Executive Engineer 

A . M . that on subsequent days, the Petitioner attcnded to his 
was not available . Then he met Asst. Executive Engineer 

duties regularly , whileso , the Respondcat placed him on sus 
by name R . V . R . Prasad and told him that Sri Suribubu 
was coming ugainst him armed with a crow har to assault 

pension w . e. f. 4 - 4 - 1981, that subscquently charge sheet dt, 

23- 4 - 1981 was issued alleging that the petitioner abused and 
him and that he should protect him . Then Sri R . V . R . Prasad 

assaulted the Asst. Foreman Sri Kanaka Rao , that the Petitio 
called Central Security Force and directing the guards of the 

ner submitted his explanation dt. 28 -5 - 1981 denying the char 
C . S . F . to tako Suribabu to the hospital for examination , 

ges and finally domestic enquiry conducted against the Peti 
S . V . R . Prasad phoned to Chief Warden , to identify Suribabu 

loper. The further contentions of the Petitioner was that the 
so that the C . S . F . Guards can take Şuribabu to the hospital, 
C .S . F , guards went to his division and roturned to site office 

Management witness who have examined in the enquiry on 

behalf of the Management have categorically stated that the 
within ten minutes. They informed him that they did not 
see Suribabu . He was at site office till 12 O clock . Then he 

concerned workman did not abuse the Asst. Foreman upd he 

was not in drunken position at that time of incident . But the 
informed the incident to Executive Engineer by name K . K . 

Enquiry Officer rejected the statement of eye witnesses and 
Rao and plant Superintendent hy name Yellamanda . At 1 .0 

solely relied on the statoment of the Asst. Foreman . 
P . M , Executive Engincer enquired about the incidont. Sri 
Suribabu abused him in filthy language as follows : " Langi 

11. In rebuttal the argument of the Respondent-Manage 
Kodi: 2 , Jundiakodra , nee anthu chustanu , cenka bhootulu 

ment is that the Petitioner Workman while working as Driver 
tiltinadı " . He had no dispute whatsoever with Suribabu car 

( M . W .) was allocated to work on new Diesel Pick -up Van on 
lier . Surihahu signed in the attendance register. He wro e the 

24- 3 - 1981 in the Ist Shift by the shift Assistant Foreman , Sri 
assigled to Surihabu in the allocation register. When he went 

K , V . Kanaka Rao , the Petitioner -workman refused to work 
site office , Suribabu struck off the entries in the attendance 

on the said vehiclo and when the Asst. Foreinan reported the 
register as well as the entries in the allocation register. Nor 

matter to the Executive Engineer (M ) , Ore Handling Complex , 
mally , one is allotted as a driver to a particular vehicle for 

he abused and assaulted the Assistant Foreman Sri D . V . 
three months. He was examined in the domestic enquiry and 

Kanaka Rao , stating that he would see the end of the latter . 
Ex. M1 is his verosition running from pages 17 to 20 in the 

The Petitioner -workman attended to the duty on 24 - 3 - 1981 in 
onquiry proceedings. 

a drunkon state and misbehaved before his superiors . The 

Petitioner workman also picked up a crow har and threatened 
9 . M . W ? is one K . Kameshwara Rao , He deposed that Sri Kaneka Ruo and by the above Act the petitioner workinan 
he is workin , as an Frecutive Engineer in Visakhapatnam exhibited gross misconduct and misbehaviour and insubordi 
Port Trust. He knows the case of the workman Sri Suribabu . nation towards his super ors and thereby the petitioner vio 
On 24 - 3 - 1981 4t about 6 . 30 AM , the Asst, Foreman hy name lated Regulation 3 of V . P . E . (Conduct ) Regulations 1964. and 
Sri B . V . Kanaka Rao (M .W1) telephoned to him , to his also Regulation 19 of V . P . E . (Conduçt ) Regulations 1964. 


2480 

THE GAZETTE OF INDIA : JULY 24 , 1993 /SRAVANA 2 , 1915 [PART II - SEC , 3 ( ii ). 
- - - - ---- - - = : = : 

- - - - - - 

- - - - - - 
12. I would like to mention that the Petitioner -workman 

Appendix of Evidence. 
submitted his cluborate cxplanation Ex. M2. In this Ex. M2 

Witnesses Examined for Witnesses Examined for 
he clearly stated that he came to the workspot with ill-health 
and as driver of vehicle he had a doubt that be would not 

the Management : 

for the Workmen : 
be ablc to drive the vehicle safely that he requested Sri Kanaka 

MWI D . V , Kanaka RaoW .WI M . Suri 
Ruo , Assistant Foreman to permit him either 10 avail leave or 

( After Preliminary Babu 
10 go the Hospital, in the early morning itself on 24 - 3 - 1981. 
But Sri Kanuka Rao , Assistant Foreman refused to extend 

Point) 
either of the opportunities and started teasing him . According 

M .W2 K , Kameswara Rao 
to the explanation , in the meanwhile Sri K . K . Rao , Executive 

(After Preliminary 
Enginccr visited the Locoshed and when he reported these 
facts he kindly allowed him to apply for leave und go away . 

Point ) 
Imniediately hc applied leave and left the Locoshed . He denies 

M .W3 

R . V . R . Prasad 
the allegations in Charge 1 and Charge 2 . He denics the alle 

(After Preliminary 
gation of the drunkeness and assaulting the abusing kanaka 
Rao, Assistant Foreman . The most important supporting 

Point ) 
cvidence in this case is Ex. M8, the proceedings of the en 

Documents marked for the Management : 
quiry including the findings of the enquiry officer . The eye 
witnesses to the incident were Sarvasri Chitt babu and Chand 

Ex .MI 

Part of Inquiry Resort at past 10 (which 
raigh . The deposition of Chittibabu clearly shows that the 

is marked as Ex . M3 during the course of 
Patitioner-workman was not drunk when he came to duty 
when Sri Kanala Rao Assistant Foreman was in Ist Shift. 

domestic enquiry ) 
The Petitioner-workman went to him and asked for a white 

Ex, M2 Complaint dt. 24 -3 -81 given by 
paper informing that he had taken the permission of Kunuku 
Rao for going to the hospital. The petitioner workman reques 

D . V . Kanaka Rao to the Chairman , 

24 - 3 -81 
ted him to write a letter for permission for an hour . Then 

Visakhapatnam Port Trust against Sunil aliu . 
Kanakı Rulo came to the window nearby and inquire whether 
thc Pctitioner -workman had given any leave letter s he ud 

Ex. M3 Rejoinder to the appeal dt. 2 - 4 81 made by 
vised him to apply for leave . Then he wiformed Assistant 2 - 4 -81 

D . V . Kanaka Rao to the Chairman , 
Foreman Kunaku Rao that the Pctitioner -workman requested 

Visakhapatnam Port Trust, 
hini to apply for leave for one hour permission to go to the 

Visakhapatnam . 
hospital. The Assistant Foreman instructed him to write a 
leavc letter instead of permission and informed that he did Ex. M4 Remarks dt. 25 /27- 3-81 on the complaint 
not give any permission to the Petitioner -workinan . Then the 25 /27 -3 -81 O D . V . Kanuka Rao forwarded to C . M .I . 
petitioner work man wrote for one day s leave and presented 

Visakhapatnam Port Trust Ore Handling 
it to the Executive Engineer, Then he left one place and re 
lurned after 30 to 45 minutes. He was in the normal condi 

Complex by the Exccutive Engineer . ( M ) 
Tron . The witness clearly stated that there was a quarrel 

Ex. M5 Statement of R . V . R . Prasad in Linquiry 
between Kunaka Rao and the Petitioner -workmun und ihere 
was verbal argument, that he did not see him bringing the 

Report at pago No . 9 (which is marked as 
tyre lcvcr . It can be seen from the evidence of D . Chandra uh 

Ex . M3 during the course of domestic 
that he clearly stated that he is not aware of any quarrel 

enquiry). 
between the Petitioner -workman and the Assistant Foreman . 
The Executive Engineer had not made any cnquiry from him , Ex. M6 

Memorandum of chargc No. E / M /PC /4 : 93 ) 
Mency : told the Executive Engineer that the Pctitioner 

23- 4 -81 

5098 , dt. 23 -4 - 81 (which is marked as 
workman had taken tyre lever to hit Sri Kanaka Rao. Asst. 

Ex. Mi during the course of domestic 
Foreman . On that day at 7 . 00 A . M . the petitioner -workman 

enquiry ) 
came there , that he was not in drunken condition he was talk 
ing well with him and he was alright. Now in the evidence of Ex . M17 Explanation of M . Sulibabu Diiver 
Sri Kanako Ruo , Assistant Foreman is that he gives his 

28 - 5 - 81 ( M . V ) O . U . C . dt. 28 -5 - 81 (which is marked 
Theory that the Petitioner -workman came in drunken condi 
tion that he was not in a position to stanil and sit properly 

as Ex. M2 during the course of domestic 
and then he made the allegation to the effcat he was drunk . 

inquiry ) . 
He claims that he advised the Petitioner-workman to apply 
for leave. He claims that at 10 a . m . K . K . Rav came there Ex, M8 Report of Enquiry Oflicci dt. 2- 12-81 (which 
ho saw K . K . Rao warning the Petitioner-workman and asked 2 - 12-81 is marked on Ex , M3 during the course of 
him to go away. The witness then claims that after the Exe 

Joinestic cuneuiry. 
cutive Engineer s departure he went to the Supervisors roum 
for his routine work and that the Petitioner -work1201) came to Ex . M9 Representatign of M . Suribubu , Driver 
The room and started threatening with abusive , vulgar und 

30 - 1 -82 

( M . V ) O .H . C . dt. 30 - 1 - 82 to the show 
narsh words. There is absolutely no mention that the l eti 
uoner -workman is having crow bar or tyre lever . kanaka 

causc notice (which is marked as Ex. M5 
Rao claims that after five minutes he went to Chit ibabu and 

during the wurse of domestic enquiry ). 
informed him that the Petitioner-workman had a crow hitr . 
Sceing his deposition , we find that the winess is trying to 

LA. M10 Proceedings of disciplinaly : 11lajity No. 
avoid the correct facts and attributes some versions as versions 31- 3 -82 

E / 

MPC 4930 : 3639 , dt. 31- 3- 983 (which is 
of witnesses who do not support his claim . When neither 

marked on Ex . M6 during the course of 
Chittilabu nor Chandraiah speak about ite indent nien 

domestic enquiry ). 
tioned in the charges 1 and 2 I am unable to understand how 
the charges are proved or cstablished . I am fully convinced Ex . M11 Appeal of M . Suribabu to the Appellate 
that the charges 1 and 2 are not properly established agginst 

30 - 4 - 82 

authority dt. 30 -4 -82 (which is marked as 
the Petitioner-workman , and the Petitioner workman WIS 

Ex. M7 during the course of doinestic 
reverted to lower post is illegal and untenabla . 

enquiry ). 
13 . In the result , the action of the Management of Visa 
khapatnam Port Trust in reverting Sri M . Suritiubu , Driver 

Ex. MI2 Proceedings of the Appellate Authority 
118 Greaser with effect from 10 - 4 - 1982 is no : justified. Thç 

28 -6 - 82 
Respondent Management is directed to pitci Sri M . Suribabu 

No. A /7325,82 dt. 28-6 - 1982 (which is 
in the original scniority list of Drivers and pay him the diffe 

niurked as Ex. M8 during the coursc of 
rence of wages from 10- 4 - 1982 to 3 - 10 . 1983 and notions! 

domestic enquiry ). 
increments for the same perlod . 

Documents marked for the Workman : 
Award passed accordingly . 

Typed to my dictation , given under my hand and the 
deal of this Tribunal, this the 22nd June, 1993. 

NIL 
R . VENKATACHALAM , Industrial Tribunal- I 
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reveal that on 16 - 3 -93 Shri J. P . Singh , learned counsel for 
the Workmen 20 Shri S , N , Choudhury learned representa 

tive of the management were present in the court and the 
# 1. 1 . 1612 : - - ifta faar afufa, 1947 
case was adjourned to 12 -4 - 93 for argument or filling of 
( 1947 TT 14) T UTTT 17 JAATI # , # 

the written argument, if any by the parties . I find that 

on 12 - 4 - 93 ny argument could be heard and again it was 
मरकार शिबुक आर्यन और माइन्स के प्रवन्धतंत्र के संबद्ध udjourned to 7 - 5 -93. On that day the learned counsel 

for the workman was present but nobody appeured fur the 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट mafiagemcut. It was again adjunud to 3 - 6 -93 but on that 

day also 1200e appcured for the management . However , I find 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

from the order datcu 7 - 5 -93 tta registered aotico was issued 
धनबाद-11 के पंचपट को प्रकाशित करती है , जो कन्द्रीय 

to the munagement for appearance in the clase 1910 it was 

posled lor argument on 4 - 6 - 93 . I and that there was 110) 
71 7er 5 - 7 - 93 FT TOT ETI 

icsponse from the side of tho management ou + - 07 - 93 und 
ultimately the argument had to be heard exparte , 

3 . Shri T . S . Rout, the concerned workman wants that 
(vir:21 57 - 26011/ 27/85- 61 -111 (ar) ] 

le should be titted in the scule of Rs. 810 - 1454 ( N -8 grade ) 

which is prevalent in Bolani Iron Ore Mines, a sister 
बी . एम . विड, डेस्क अधिकारी concern of SAIL . Shri Rout is a Civil Overseer in Kiriburu 

Iron Ore Mincs under the same company (if SAIL . 
New Delhi, the 6th July , 1993 

of. It is stated that prior 10 1- 5 - 78 Kiriburu Jron Orc 
S . O . 1612 - - In pursuance of Secliva 17 of the Industrial 

Mioe was owned by National Mineral Development Corpora 
Disputes Act, 1947 ( 14 ot 1947 ), The Central Government 

tlon Lid . (hereinatter referred to as NMC ), it Governme11 
liciaby publishes the award of the Central Government 

of India undertaking. But since after 1- 5 - 78 it has 
Industrial Tribunal, Dhanbad ll as shown in the Anncxut e , 

become il part of SAII.. 
in the industrin dispute belwcen the cmployers in relation 

5 . It is further stated that the Kiribuiu Iron Ore Minds 
to the management of Kiriburu tron Orc Mines and their 

BIOM ) is a captive mine of Bokaro Steel Plantot 
workmen , which was received by lliç Centrul Government 

SAIL and it is much bigger mine in the matter of production 
on 5 - 7 - 1993 . 

Than Bolani Iron Ore Mines which is ulsu 3 captive mine oli 

Durgapur Steel Plant. The workmen including Technicians 
[No. L -26011. 27 / 85 -D .IN ( B ) 

und the Overscer are required to shoulder much bigger ty 
B . M . DAVID , Desk Officer ponsibility in performance of their work than the correspond 

ing staff of Bolati Iron Ore Mine , previously owned by & 
ANNEXURL 

private sector viz... Bird and Co. The production capacity 

of Bolani Iron Ore Mincs is much less than thill of KIOM oC 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

SAIL . 
TRIBUNAL (NO . 2 ) AT DHANBAD 

6 . It is stated that the management unjustly and im 
PRESENT : 

properly fitted the concerned workman in the pay scale of 

Rs. 430 - 20 -670 with cflect from 1 - 5 - 78 und revised the 
Shri B . Run , Presiding Ollicer. 

scale of pay of Rs. 530 -26 - 894 with ellcct from 1 - 9 - 78 

and further revised in the scale of Rs. 690 - 32 -917 -34-1152 
In the matter of an industrial dispute under Section 10 ( 1 )( d ) 

( N -6 ). Further the concerned workman was upgraded in the 
of the l. 1). Act, 1947 

scale of Rs. 750 - 1303 ( N - 7 ) with effect from 5 - 8 -86 without 
Reference No. 5 of 1987 (0 ) d ) 

my cbange in his status or designation . On the other hand 
Reference No. 264 of 1987 (New ) 

in Bolani Tron Ore Mine of SAIL the standard scale of pay 

of an Overseer is Rw. 810)-44 - 1116 - 48- 1454 ( N - 8 ). The con 
PARTIES : 

cerned workman wants this scale of pay with all consequential 

bencfils with retrospective effect. 
Employers in relation to the manugement of Kiriburut 

7 . The management Try filling W .S . has denied the claim 
Iron Ore Mincs of M / s. SAIL and their workmen . 

of the concerned workpian . According to the management 
APPEARANCES : 

Shri T . S . Rout the concerned workman is not a workman 

within the meaning of the 1, D . Act . It is stated that the 
On behalf of the workmen - - Shri J. P . Singh , Advocate . 

concerned workman bas rightly been filted in N - 6 grade with 
On hehalf of the employers - Nonc 

cllect from 1 -5 - 78 and there is no justificution for any fitment 

in P - 8 grade with effect from 1 - 5 -78 in S - 8 grade with 
STATE : Bihar 

INDUSTRY : Iron Ore effect from 1978 01 N - 8 grade with effect from 1 - 9 - 82 . 
Dhanbad , the 2511 June , 1993 

8 . It is stated that Shri Rout was i matriculate and was 

inpointed as Work Assistant by the crstwhile NMDC on 
AWARD 

26 - 1 -60 in the pay scale of Rs. 60 - 105. He was promotcal 

to the post of Sub - Overscer on 27 - 12 -69 in the pay scale of 
The Government of India , Ministry of Labour, in crercise 

Rs 150) - - 240 . He was promoted to the post of Overscer on 
of the power conferred on them uniter Section 1011161) 0) ! 111-74 in the scale of Rs. 415 - 631 .. Adinittedly , KIOM 
the S. 1) . Act, 1947 had referred the following dispute to the 

where Shri Rout was working was transferred 10 SAU , as 
Centrul Cuverument Industrial Tribunal No . 1, Dhanbod vide 

Cintive mine of Bokaro Steel Ltd . with cffect from 1 - 5 -78 
Alinistry s Order No. L - 2601127185 -1) .III ( B ), dated the 

On transfer there was an integration of pay scale on the basis 
3rd August, 1987 and these said reference was registered there of tripartite settlement dated 6 - 9 - 79 . But Oversecrs were kept 
as Ref. No . 5 of 1987. Subsyrently vide Ministry s Order 

out of purview of the aforesaid settlement . The integration 
No. L - 26011 / 27 85 - D . III ( 1 ) dated 24 - 8 - 87 the said referenca of pay scale of Supervisors Way done under the separate 
has been uansferred to this Tribunal and the soil referenco Memorandum of settlement dated 24 -10 -80 arrived at between 
is registered here as Ref. No . 264 of 1987. 

the management of BSL and the Supervisors Aysociation . 

This settlement included the scale of Shri Rout also , 
SCHEDULE 

9 . It is stated that consequent upon transfer of KIOM 
" Whether the management is justified in not fitting in to SAIL us captive mine of BSL the concerned workmun 

Shri T S Rout, Overseer (Civil) at Kiriburu Jron . was fitted in BSI, scale of pay of Rs. 430 - -670 under 
Ore Mine in the pay scale of Rs. .810 _ 14544 ( N - 8 (Grade P -6 ) with effect from 1 - 5 - 78 and lastly in the scale 
Grade ) is prevailing in Bolani Iron Ore Mine under of Rs. 750 - - 1303 (Grade- N - 7 ) with effect from 11- 8 - 86 . 
SAT ! If not, whit relief tho workman is entitled The mingement stated that in Bolani Iron Ore Mines there 
to ) 

were two Overseers at the time of take over by SAIL and 

both of their wcie in B - VIIT grade of M S . Wird and Co , 
2 . Before cleulin with the matter in controversy it may in the scale of Rs 450) - .770 which was revised to P . 8 
he pertinent to mention at 1e very outset t1int the rrument from 1 - 1 - 78 S -8 from 1 - 1 -80 and N - 8 with effect from 
of this reference has been heard ex-parle . The record will 1 - 9- 82 . Apart from that the Overseer in Bolani Iron Ore 
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Mincs hie Diploma holders in Civil Engineering . Un the scale of pay in tlie Steel industry was niced of the hour 
these grounds it was stated that the concerned worknın as and its implementation was canvassed consistently . In other 
got no claim and the reference be answered accordingiy , 

wordy the SAIL should have standard sculc of pay in respect 

of various categories of employecs . The couvered Workulau 
10 . The only ques ,ion for considciation is as to whettier 

hud joined the post of Overseer on 14 - 11- 14 ( F . N .) vidc 
the concernind workman can be provided with the scale ul Ext. M - 8 and since then he was expected to have gained much 
Overacer prevalent in Bulani Iron Orc Mincs ? 

experience in his protesSION . I think there can not no rule 
11. Admittedly , KLUM and Bolani Iron Orc Mince wcie 

of prudence that a qualification should be the consideration 
transferred to SAIL as captivu moc of B . S .L . and Durgapur 

in the scale and promotion . 
Steel Planul on 1 - 5 - 78 m 1 - 1 - 19 respectively . It was also 
admitted that the concerned workınau was in the scale vi 13 . In ihc W . S . of the management it is slated that 
Ks. 750 - — 1303 under Grade N - 7 with eitect from August , 

the service condition of the 100 - executive employecs workuig 
1986 . Now he wants Grude N - 8 in the scale uť Rs. 810 . 

at KIOM and Bolani lron Ore Nincs are not exactly the same 
143 which is prevalent 11 Bolani tron Oro Minc . Accord and two standards are followed in thene mines. Even other 
ing to the management the integration of pay scale of Super Wisc service condition of non - cxecutive under SAIL ure not 
visors was done under the separate Memorandum of schilcmcu : uniform in all units . In this connection we may have rete 
cuted 24 - 10 -80 arrived at between the piangement of Euharo 

rence to the evidence of MW - 1 Shri C . K . Mishrt , Dy. Chief 
Steel Plant and the Supei visors Association . Thus bettlemcit Personnel Manager . Before dealing with this cvidence of 
included the scale of Overscer including Shri Rout but the this witness it may be pertuent to note that both the mines 
workmau has to say that he or any Overscer , KIOM were never are situated contiguous to eich other only demarcated by it 
ihc members of Dileged supervisory ISSociglion . Shn T . S . thin boundary lipc ind this aspect of the matter has not becn 
Koul hay Asserted ihis face while deposuig as WW - 1 . It was denied by the management. Shri Mishrit , MW - ) has stalcu 
suggested to him that ho was a member of thut Association that environmeatul condition of both the nincs lc the 
but he denica inal suggestion . I tnink the workman is nul sune . Hc Sured that after take over of the Bolani Iron 
supposed to prove negative . It was for the management Ore Mines by Sall the scale of SAIL WUS CULCSpondinzly 
and the management alone to prove that Shri T . S . Roul mitegrated with the scale of Birl and Co. He further stated 
WAN the member of Supervisors Association . It was contended that the scale of the worker of SAIL and NON and that of 
that since the concerned workman wus 1700 i member of super Bolani after take over became the nume. According to him 
visors association , the terms of settlenient duted 24 - 10 - 80 was in SALL. most o ihe Units carry the same scale regarding 
not binding upon him . The witness Shri Roul stated that bo workmen , Overseer cic . After take over of Bolani lron Oro 
was declared supcrvisor in the year 1979 which he accepted . mine there was no 41011 of Duty Scale und 1w Overseers 
Particularly it has to be noted that ibe concerned workinand of Bolani were placul in Grade - 8 from 1 - 9 -82 ind this fact 
wus dcclarcdl supervisor on 24 - 9 -79 under Ext. M - 3 while the finde support from Ext. M - 10). This means the scale of SAIL 
settlement was arrived at in October, 1980 . 

was given to the Oversecr of Bolini Iron Ore Minc . l 

think this was not unu in care of Shii Rout, an Overseer 
12 . The next point taken by the management was that of KION . The wildess further stated that Durgapur Steel 
the Overseer in Bulani Lron Ore Mines are diplomit holders 

Plant is just like Bokaro Stcel Plant under the SAIL . He 
in Civil Enginccring but the concerned workmun was simply 

has proved an extract copy of Personnel and Wage Munusi 
a marticulate . The concerned workman stated in his evidence of D . S . P . (Ext. W - 11 wherein the pay scale of AE / Overseer 
that he passed intermediate examination in 1900 . Be that els 

have been shown as Rs, 651) - 1110 under grunde S -8 . Lastly 
it may it makes 110 diffcrence whether he way it matriculate 

the witness stuled that there was diferent scale of ray in 
or intermediate passed . The question is whether ap Overscer 

Bokaro Steel Plant from that of Durgapur Steel Plant. We 
it diplomu holucris cntitled for higher scale of pay than 

have no papel document to support this fact. Anyway there 
b s counterpart Overbeer having lesscr qualification . We 

can be 10 reasonable excuse for muintaining two different 
have no document to appreciate this fact. Besides tiiis in 

scales iſ at all it was in existeocc 25 stated by the witness , 
principle after transfer of these two iron ore mines in SAIL 

However , in concluline line of his deposition the witness 
there should be stundurdisation of pay scale of thc em 

stated that the scale prescribed by SAIL is not subject to any 
ployees of the various categories and be placed in the 

change by any settlement between the management and the 
same and similar scale of pay. At this stuge reference was 

workmen , 
niade to the memorandum of agreement dated 19 - 6 - 79 of the 
National Joint Consultative Committee arrived at between ull 

14 . The learned coursel for the workmyil contended ut 
the management of steel industry , Sleel Plant including 

ibis stage that thic contents of para 8 of the W . S . 
BSL and DSP and all Central Trade Union organisations. 

has 

not been specifically vienied by the managenyent wherein il 
Paru 2 .8 deals with the standardization Committce which pro 

has been specifically stated that KIOM 19 very much 
vides as follows : 

bigger mine in the matter of procluction and productivity 
* 2 .8 . 1 There should be standardisution of scules of 

than Bolani Iron Ore Mile , & captive mind of D . S . P , and 

that the workmen lamely Overseer und technicians of 
pay and nomenclature in 

[u 
the steel industry . 

KIOM have very much bigger responsibilitics and more 
spite of the best of efforts and having made certain 

function than the corresponding stat (OverNet) of Bolani 
advances towards that objective , it has not been 

Iron Ore Minc. Even the production capacity of Bolani Iron 
possible 10 place the employecs of different catego 

Ore Mine is much less than the KIOM . In the circumstances 
rics 111 xH the steel plants in uniform pay $ len 

other story 
and nomenclatures. Therefore , it was contended thut thic Overneer upd 

of 
the standardisation 

KIOM should have been rather placed in higher scale than 
Committee will continue its work in this wirection 

Boluni , I find 110 reason to disagree with the contention 
curing the period of this agreement. 

raised by the learned counsel. The learned counsel in 
2 .8 . 2 The National Joint Consultive Cominilice wil 

his continued argument submitted that under the Constitution 

of India Article 14 und 16 makes specific provision of equal 
supervise and cusure the varking of the Standardiszi 

pay for cylial work . Shri Rout being an Overseer of KIOM , 
tion Committec . The conclusiwis of the Standardi 

bigger industrial unit was discharging more responsibility 
Nation Committee will be placed bciore the National 

than the Overycer of his counterpart of Bolani Iron Ore Mine 
Joint Consultative Committee and the decision of 

and so there was no question of any discriminution in thic 
the latter tiercon will be binding on the partics . 

scale of pay and in 10 ( use the qualification should be the 
2 .8 , 3 The tcrins of reference for the Standardisation criteria for any diffcicuice of pay . 
Committee ipart from recommendations for the 

15. In the WS, of the management il has been stated 
stan lurdisation of scales of pay and job pomencla 
ture will be stindarisation of leuve and medical 

that Shri Roul, the concerned workman was not a workman 

within the meaning of Industrial Dispuicy Act. He was 
benefits , pay scales of ministerial staff , stiff of edu 
cacion department and medical depiitment, standar 

declared supervisor unch se he was not a workmin . Ext. M - 1 

is the letter of request by Shri Rout and onlcrs to the 
disation of carness allowance slaby, retirement age 

Chief Engineer for declaring them ng Supervisor. Ext. M - 2 
and such other mullers as may be referred to by 

s individual letter of Shri Rout in this regard . Ext . M - 3 
the National Joint Consultative Commitive from time 

is the office or ler declaring Shri Rout 406 others as 
to linic . " 

Suncrvisor . It is late 24 - 9 -79, Ext , M1 is thic Joining 
Standardination of scale of pay and monienclature in the Report of slın kould us Overseer in the scale of Rs. 750 -- - 
Steel Industry was again stressed in the memorandum of 1303 (N -7 ) on 11 - 8 - 80 F . N . Ext, M - 5 jg the office order 
agreement Jaicd 25- 5 - 1983 . This means standardisation of promoting Shri Rout and Shri B . K . Chatterjee in Grade N -7 . 
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It is dated 5 8 - 86. This grade N - 7 was given only because 

ANNEXURE 
Shii Rout had alreddy Werved for miore than 10 years in one 

IN TIIE COURT OF THE INDUSTRIAL TRI 
scale and it was done in consequence of implementation of 
service linked advanceonli scheinu issue vale Chichilor dited 

BUNAL , KOLLAM 
25- 9 -78 ( M - 6 ). 

( INDUSTRIAL TRIBUNAL , KOLLAM ) 
16 . The Woikon has been defined under Section 2 (8 ) 

(Dated this the 3rd day of June, 1993) 
of the I. D . Act. 1947. The supervisors have not been outset 

PRESENT 
from the cleansion of workman but i distinction has been 
made that one being employed in supervisory capacity 

SRI C . N . SASIDHARAN 
drawn wages excecdling 1600 per mnensem of exercises either 
by the nature of the duties attached to the cffice or by 

INDUSTRIAL TRIBUNAL 
the reason of the power vested in him , functions mainly of 

IN 
managerial nature will not he included in the definition 
of workman . Here it was the duty of the management and 

INDUSTRIAL DISPUTE No . 5 / 92 
management alone to prove that the concerncd workmun after 
having declared il supervisor was getting salary of Rs. 1600 
or more . The duty assigned to the concerna tyorkma should 

BETWEEN 
have also been provesi just to thwirt is claim of the 
concerned workman . I find that nothing has been done in 

The Regional Director , Indian Airlines , Airlines 
this casc and the concerned workman only being declared as 

House , Meenambakkom , Madras - 27 . 
Supervisor cannot be outset from the definition of workman . 
Only a few years back he was Overscor. According to the 

( By Shri Menon & Pai, Advocates , Ernakulan ). 
workman he has beca discharging the same duty of an Over 
soer . 

AND 
17 . I have considered every aspect of the matter and 
I am satisfied to hold the vicw thui Shri T . S . Rout deserves 

Shri P . G . Ajayakumar, Girija Vilasom , T .C . 
consideration for fitment of his pay in the scale of Rs. 810 

46 / 563, Peonthura P . O ., Trivandrum . 
1454 ( N - 8 ) grade as prevailing ñ Bolani Iron Ore Mincs. 
In the order of reference it has not limon mention that the 

(By Shri P . Sukumaran Nair, Advocate , Trivan 
concerned workman should be provided with this pay scale 

drum ) . 
w th retrospective effect. In the circunstərices th : manage 
ment is directed to place the concerned workmin in the scale 

AWARD 
of Rs. 810 - - 14 .54 ( N -8 ) lurade within 2 months from the 
state of the nuhlication of the Award . 

This reference has been made by the Government 

of India as per Order No . L - 11012 / 18 , 91- IR (Misc) 
This is niy Award . 

daied 28 - 1 - 1992 to this Tribunal for adjudicotion . 
B . RAM , Presiding Officer 

The issue for adjudication is the following : 
Dt, 23 - 6 - 93 

" Whether the action on the part of the Manage 
of format, 6 G777F , 1993 

ment of Indian Airlines in denying employ 
ment to Shri P . G . Ajayakumar, Casual 

Cleaner -cum - Swecper beyond 13 - 1 - 1991 is 
# T. T. 1613: - - to foren foran mafia, 1947 

fair and justifiable ? If not, !o what relief the 
( 1947 HT 14 ) at all 17 # THT # , sporty 

workman is entitled ?" . 
सरकार इंडियन एयर लाईन्स , एयर लाईन्स हाऊस के प्रबन्ध 

1 . The workman Sri Ajayakumar has filed a detailed 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 

ckim statement hefore this Tribunal and his conten 

tims are briefly as below : The workman was first 
में निर्दिष्ट औद्योगिक विवाद में वोन्द्रीय सरकार औद्योगिक 

oppointed as 2 Casual Clearner -cum -Sweeper in the 
अधिकरण , कोल्लम के पंचपट को प्रकाशित करती है, जो service of management with effect from 28 - 1 - 1987 
Hirdeto T2FIT # 5- 7 - 93 # 1 TMT TOT I 

On compassionate grounds . His brother who was 
working under the management met with an accident 

while on duty and he wiis immobilised and hence the 
( FTE T - 11012 /18/91 -976 TR (Misc .) ] worliman was appointed . He was full time cleaner 

CU 1:-sweeper from 28 - 1 - 1987 to 13 - 1 - 1991. He has 
07. 7 . sfat , i afira been paid Rs. 28 per day and his service was con 

tinuous without any break . The managament con 
tinued to employ him as causal for years together with 

out giving pernianency , He was not paid arrear of pay 
New Delhi , the 6th July , 1993 

and allowances. He made periodical requests for 

regularisation . When he was asked to sign some 
S . O . 1613. - In pursuance of Section 17 of the 

papers during the month of October, 1990 the Senior 
Industrial Disputes Act, 1947 (14 of 1947 ), the Cen Plant Engineer and office superintendent threatened 
tral Government hereby publishes the award of the 

the workinan with the terror of termination and he 
Court of Industrial Tribunal. Kollam as shown in was constrained to sign such papers forcibly without 
the Annexure , in the industrial dispute between the his consent. The managament change the wording 
employers in relation to the managament of Indian in the temporary pass and in the bills of the workman 
Airlines, Airlines House and their workmen , which as for cleaning and washing instead of for cleaning 
Was received by the Central Government on 5 - 7 - 93 . and sweeping On 14 - 1 - 199ļ when he reported for 

his work as usual the Senior Plant Engineer did not 

allow the workman to do his work and insisted for 
[No. L - 11012 / 18 / 91 - IR (Misc.) ] 

paynent of security and he was told that he had 
B . M . DAVID , Desk Officer already accepted the contract work for cleaning and 


tive appe was not ses for rein :Pof cle 


Tinated work from the billenging the for permaina not 


lling for me. Indies issued Gov 
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washing of the vehicles . He has not executeil any resort for work and terminated the contract arrange 
paper acceptiog contract work , His work under the munt. He was not il casual employee and there is no 
management was regular service under the direct need for a full time vehicle cleaning or full time 
control and payment of management. The manage sweeper for thic grounds support departinent. There 
nient fabricated such false documents . He belongs fore he has no right to get permanency . The work 
ti fishermen community . He was denied employ man bin self committed breach of contract and he is 
ment from 14 - 1 - 1991 without any reason though he not entitled to any relief. The brother of the work 
was rcgularly presented bimself for attending his work . man did not net with any accident while on duty . 
Tlie action of managament is highly irregular ind The brother of the petitioner Sri Rajan could not 
illegal. The management at the same tiine appointed come for work and deputed the workman to continue 
one Sri Anilkuniar through a contract as cleaner contractual arrangement. The workman was not a 
cum -sweeper with a salary of Rs. 2 ,000 per month . full time cleaner- cuni-sweeper for the working hours 
This alternative appointment is illegal and unfair from 7 AM to 6 PM . There was no employer - em 
Labour practice. He was not served with any notice ployee relationship between the management and the 
for the termination . The prayer is for reinstatement in workman , The engagement was a contract for work . 
service and for confirmation in the post of cleaner His work was cleaning of the premises in the morning 
cuni sweeper with arrears and all other benefits , 

and evening and not for the full day . He is not 

entitled to any arrears of pay nor for permanancy . 
3 . The managament oppose the case of the work 

There is no question of changing the wording in the 
man . The contentions of management arc briefly as 

temporary pass and the bills as alleged . He did not 
below : The managament is a statutory corporation 

come for work from 14 - 1 - 1991 and thus unilaterally 
fully owned by Government of India . The condi 

ternıinated the contractual arrangement. The con 
tions of service and terms of employment are governed 

tract had been awarded to one Sri Anilkumar. Tlie 
hy the regulations made under Section 45 of the Air 

workman was not willing to stand by his quotation 
Corporation Act, 1953 . The appointments under the 

for washing and cleaning of grounds support equip 
management are made strictly in accordance with the 

inent and unilaterally terminated the contractual arran 
Recruitment and Promotion Rules approved by Goy 

gement. He is not entitled to any notice and not 
ernment of India and other guidelines issued by 

entitled to any relief under Industrial Disputes Act . 
Government froin time to time. Indian Air Lines 

The managament do not have any sanctioned post of 
issues notifications calling for applications for various 

sweeper at Trivandrum Airport against which the 
posts. The candidates on the basis of merit are 

workman can be considered . The workinan was not 
offered appointment based on vacancies , Tlie offers 

entitled to reinstatment or any other relief. 
are made keeping in mind the reservation for Sche 
duled Caste Scheduled Tribe , Ex- servicemen and 4 . The workman has filed a replication denying the 
physically handicapped , Sri P . G . Ajayakumar was 

crise of management and reaffirming the contentions 
engaged for swecping and cleaning of the floor of advanced by him , 
the grounds support hangar at Trivandrum Airport 
with cffect from 27 - 1 - 1987 . The consideration wag Rs, 5 . The evidence consists of both oral and docu 
25 per day and the work was part time in nature . The 

mentary . The workman examined hiniself as WW1 
work for a period of 3 to 4 hours every day and he 

and Exts . W1 to W8 have been marked on his side . 
was engaged on contract basis . He was an indepen 

The Senior Plant Engincer of the management was 
« lent contractor and not a workman as defined under 

csamined as MW1 and Exts, M1 to M5 have also 
Industrial Disputes Act, 1947 (the Act for short). He 

beep marked on the side of the management. 
was claiming the contract amount by submitting bills . 
In October , 1990 a contract was finalised for claim 

6 , Tlie case of the workman is that he was appoint 
ing and sweeping of All India Air Lines premises at 

cd as casual cleaner - cum - sweeper from 28 - 1 - 1987 by 
Trivandrum Airport. The contract was awarded to Sri 

the management and continued there till 13 - 1 - 1991 
T . Anilkumar at a monthly consideration of Rs. 2000 . 

con inuously . According to the workman the manage 
The contract was valid for a period of two years with 

ment denied him employment beyond 13- 1 - 1991 ille 
effect from 1 -10 -1990 . At that time there was no 

gally and the prayer is for reinstatement in service 
sweeping work to be done and Sri Ajayakumar offered 

with all benefits . The management is admittedly a 
his service for washing of grounds support equipment 

public sector undertaking fully owned by Government 
on contract basis . He has also submitted a quotation 

of India . Ext. M3 is the Recrui-ment and Promotion 
stating that he will arrange to clean and wash all Rules and as per Ext. M3 the appointments in the 
grounds support equipments daily @ Rs. 950 per management are governed by these Rules , MWI, the 
month . The management decided to award ilie work 

Senior Plant Engineer of the management has deposed 
of cleaning to Sri Ajayakumar. But he did not accept 

the mode of recruitment of employees under the ma 
the offer also did not report for work from middle of 

nagement. Whenever their exists vacancy notifica 
January , 1991 . For the period the workman was 

tion will he published in the newspapers calling for 
paid the contract amount of Rs. 25 per day from Octo applications and there will be test interview for selec 
ber, 1990 to middle of January , 1991 for cleaning 

tion according to MWI. In thc present case even 
of grounds support equipment. This work is also 

according to the workman he has not seen any adver 
part time in nature and Sri Ajayakumar used to claim 

tisement regarding recruitments of employees in the 
the contract amount by submission of bills periodi. management and that he has not made any applica 
cally. The workman did not accept the offer for 

fion after seeing any such advertisement. It is true 
cleaning and washing of Indian Air Lines grounds that he has deposed as WWI that he had submitted 
support equipments and unilaterally chose not to application for cmployment and there was interview , 


was claiming 1990 a contadia Air Linawarded 
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But there is no documentary evidence in support of employee on compassionate ground. According to 
the statement of WWI, He could not even stale the the workman in Ext. WI- series he is not described 
date of alleged intervicw . Further according tu him 

theesmanasementara 

as a contractor and that the management las ad 
he was interviewed by MWI but not a single question initted that lie was working as a casual cleaner - cuni 
was asked to MWI m this regard . Further WWI has sweeper from 28 - 1 - 1987. It is true that in Ext, Wi 
no case that he was served will apointment Order series requests for renewal of temporary pass the 
and no such appointment order has been produced . werkman was cot described as a contractor . But hure 
The above aspects make it clear that the workinan is no admission by the management cither in the 
was not appointed by the management following the written statement or in ihe deposition of MW1 read 
recrui ment procedure and as per Ext. M3 Rules. as a whole . What was deposed by MW 1 was regard 
7. The workman was admittedly engaged there for 

ing the nature of contract work carried out by the 

workman which does not mean hat the workman was 
a consideration of Rs. 25 per day for sweeping and working as a casual employce . It may be recalled 
cleaning of the floor of tlıc ground support langer ai that the management is a public sector undertaking 
Trivandium Airpor . According to the management 

and if the workinan was engaged as a casual employee 
the above work was given on contract and there was 

hc will be given all the statutory benefits like PF , 
no fi: ed working hours for carrying out the contract Bonus etc . But he workman was not given any such 
work by the workman , Ext . M . is one of the bills benefits . He has also no case that he had made iny 
submitted by the workman for claiming contract complaint for non payment of such sta utcry benefits 
amount. In Ext, M2 it is specifically stated that the 

during the period he was carrying out the work . On 
payment is towards contract charges . The cvidence 

the other hand he has admi ted that he was not paid 
let in by the parties prove that the contiact for clean 

PF , Bonus or any such bcnefit and that he has not 
ing and upkeep of the management premises of Tri claimed such bencfits. Merely because he is not des 
vandrum Airport including the ground support depait 

cribed as con ractor in Ext. W1- series he cannot be 
ment was awarded to one Sri Anil Kumar, contractor 

considered as an employce in the light of the circum 
at a monthly consideration of Rs. 2 ,000 . According 

stances mentioned above. The above circumstances 
to management consequent to che award of such 

clearly establish that Sri, Ajaykumar was not a casual 
contract there was no sweeping work to be done . 

employee of the management but he was engaged 
MW1 has deposed that when sweeping work was 
over the management offered cleaning work to the 

only as a contractor . Since he was only a contractor 
workman on contract basis . As per Ext. MI quo a 

there can never be an industrial dispute between him 
tion the workman offered his service for washing of 

and the management. Therefore the reference order 

itself is bad in law . 
ground support equipment on contract basis and he 
has quoted Rs. 950 per month for cleaning and wash 

9 . The case of the workman is that he had conti 
ing. According to the management they accepted the nuous service under the management on appointment 
offer and awarded the work to the workman but he as casual cleaner -cum -sweeper and that the manage 
did not accept the offer and also did not report from ment has denied him employment. As I have staled 
the middle of January , 1991. According to the work above he was paid only Rs. 25 per day and he was 
man he had signed Ext. Mi furcibly as a result of 

not paid any other benefits or allowances. That itself 
coersive acts done by the managcment without fully 

proves that he was engaged on a day to day basis only . 
knowing the contends and he has not made any such Even assuming that he was engaged as a casual cm 
offer. But he has not made any complaint to any ployee the provisions of Section 2 ( 00 ) and Section 25F 
body that he had put his signature as contended by of the Industrial Disnutes Act have no application in 
him . So this contention can be considered only as this case . There is no evidence that he was appointed 
an after thought and cannot be accepted . On the other 

hy the management and that he was a regular em 
hand the statement of the worknan during his cross 

plovec. The evidence on record shows that he was 
cxamination is a clear admission that he was working 

engaged on a day to day basis for the period from 
as a contractor. He has stated as below : 

27 - 1 - 1987 to 13 - 1 - 1991. MWI has deposcd that now 

there is no vacancy for casual employee . Further it 
(Statement is in Regional Language ) 

is now well settled that casual employces have no 
It is pertinent to note that Ext. W6 is a document legal right to claim continued cmployinent . After the 
produced and marked by the workman . Ext. W6 and anvendment in the year 1984 to Section 2 (00 ) of the 
Ext . M1 considered together will show that the work Act the stoppage of engagement of a casual cmployee 
man was only a contractor and that he was not on will not come within the purvicw of Section 2 ( on ) 
gaged as a casual employee . That being the case the and such stonnage of engagement cannot he consi 
question of denial of employment does not arise . 

dered as retrenchment. The High Court of Madras 

had occasion to consider the ques ion whether casual 
8 . The workman has a case that he was engaged 

and temporary employees on termination after the 
as a casual cleancr - cum - sweeper on compassionate ( Tiniry of the period for which employed can claim 
ground after his bro her Sri Rajan who was working reinstatement in the case between Crompton Engi 
under the management met with an accident. Manage 

ncerinr Company Vs Additional Labour Court 575 
ment has admit ed that Sri Rajan was working on ( i) LLJ 2071 and held in rara 5 of the judgement that 
contract arrangement only and that he did not turn though casual employees may fall within the conc 
up af cr October, 1986 and thereafter Sri Rajan 

of the definition of workman in Section 2 / s) thouch 
deputed his brother, the workman , to continue the 

casual emnlovees may fall within the scope of defi 
contractual arrangement. There is no concrete 

nition of " workman " in Sec. 2 (s ). such emplovees are 
evidence to show that the workman was taken as a 

not entitled to reinstatement since an order of reins 
1571 G1/93 – 6 


Section engod ascay basis onself 


apputed his brother ment. 


arrangement. Workman, to continu Rajan 


There iswas taken as a 


evirlence and 
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statement postulates the existence of a post in which 
a particular person was working and with reference to 
which his employment was terminated. When there 
was no post and there was no termination of employ 
ment, but only there was the cmployment of a parti 
cular individual for a specific period or for a speci 
fic work , the employment autonaſically came to an 
end on the expiry of such period or after the work 
was over, and consequently , there was no lermination 
and there was no question of reinstatement . 


not by giving equality of opportunity in the 
inatter of employment iſ allowed to enter 
into regular service by their absorption in 
railway it will entail infringement of cquality 
of opportunity for you:ng inen in the country 
in the matter of sceking employment in th : 
railway administration ? 


In the light of th3 above observation of the Supreme 
Court the argurient of the learned counsel Sri Koshy 
is well founded and has to be accepted . 


The Madras High Court has further field that there 
is no principle or provision of law cntitling a casual 
workman to reinstatement simply because he was so 
employed more than one occasion or he so worked for 
a long period of timc. The observation made by the 
Supreme Court in a recent decision in the case between 
the Director , Instiute of Management Developnient 
Uttar Pradesh and P . Sreevasthava [1993 ( i) LLI 
190 ] is worth quoting is below : 
" To our mind it is clear that where the appoint 

ment is contractual and by cflux of tiine, 
the appointnient comes to an end , !he res 
pondent could have no right to continue in 
tho post. Once this conclusion is arrived at. 
what requires to be examined is , in view of 
the services of the respondent being conti 
nued from time to time on adhoc basis for 
inore than á ycar , whether she is entilled i 
regularisation ? The answer sliould he in 
the negative " 


11 . The decisica cf the Suprcnc Court in DDH 
Employces Ujian Vs. Delhi Administration and others 
( 1992 ( ii ) LLJ 452 ) pointed out that the practice of 
continuing employmci!l on the ground that a casu .lt 
or temporary cmployee had worke. 1 240 days in a year 
will lead 10 a good deal of illegal employment in mar 
ket. The ohiervations of the Supreme Court in para 
graph 23 of the judynicat reads thus :- - 


In the light of the above decisions the workman in 
the case before mc has no right to claim continued 
engagement or employment . 


10 . The mariagement is a public sector undertaking 
and the recruitment can be made only after following 
the procedure according to Ext M3 recruitment and 
promotion rules. The management being fully owned 
by Government of India cannot give cmployment 10 
a person who was engaged for some time as a casual 
employce ora a contractor without following ile 
procedure as prr Ext . M3. If any appointment is 
made without following the relevant Rules that will 
affect eligible candidates which will amount to yiola 
tion of Articles 14 and 16 of the Constitution of India 
a6 pointed cat by the learned counsel for the maraec 
ment Sri Koslıy. The Icarned counsel has brought to 
the notice of this Tribunal a Division Bench decision 
of the High Court of Kerala in P . Karunakaran Vs. 
Chief Superintendent and others [ 1988 (i ) KLT 5701 
in support of this argument. The High Court was 
considering the claim hy corne persons eninloved by 
private contractor for absorption in the service of 
Southern Railway . The High Court Tras l eld tlius ini 
paragraph 7 i 
" It is of vital importance in a country like outs 

where there is large scale unemployment 
that we should not innore , the possibility of 
infringing fundamental rights in the matter 
of cquality of cpportunity of young men 
who arc entitled to seck cqual opportunity 
in the matter of employment in Public Ser 
vios . Persons who thus get entry into the 
priate omluyment under a contractor not 
whoily based on consideration of merit and 


" Apart from the fact that the petitioners cannot 

be listered to be regularised for the icasons 
given above , we may take role of the porni 
cious consequence to which the direction for 
regularisation of workmen on the only ground 
that they have put in work for 240 or more 
days, has been leading. Although there is 
Employment Exchange Act which required 
recruitment on the basis of registration in 
the Employinent Exchange , it has become a 
comition practice to ignorc the Eir, ployment 
Exchange and the persons registered in the 
Employn .cat Exclianges, and to employ and 
get employed directly those who are either 
not registered with the Employment Ex 
change or who though registered are lower 
waiting list in the Employinent Register . 
The courts can take judicial notice of the 
fact that such employment is sought and 
given directly for various illegal consideru 
tions including money . The employment is 
given first for temporary periods with tech 
nical breaks to circumvent the relevant 
rules , and is continued for 240 or more days 
with a view to give the benefit of rcgularisa 
tion knowing the judicial trend that those 
who have completed 240 or more days are 
directed to be automatically rcgularised . A 
good deal of illegal employment market has 
developed resulting in a new source of cor 
ruption and frustration of thosc who are 
waiting at the Employment Exchanges for 
vears . Not all those who gain such back 
door entry in the employment are in need 
of the particular jobs. Though already em 
ployed elsewhere , they join the jobs for 
hetter and secured prospects. That is why 
most of the cases which come to the courts 
are of employment in Government Depart 
ments, Public Undertakings or Agencies , 
Ultimately it is the people who bear the 
hcavy burden of the surplus labour. The 
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other equally injurious effect of indiscrimi kumat by the management and Herefore he is not 
nate regularisation lias been that many of chilitled to y relief in this reference , 
the agencies have stopped undertaking 
casual or temporary works though they are 

C . N . SASIDHARAN , Industrial Libunal. 
urgent and essential for fear that if those 
who are ciuployed on such works are re 

APPENDIX 
quired to be continued for 240 or more 

Witness examined on the side of worker 
days have to be absorbed as regular em 

WWI. Sri P . G . Ajayakumar. 
ployees although the works are limc-bound 

Witness examined on the side of the management 
and there is no need for the workme! ba 

MW1. Sri V . Remaslı 
yond ihe completion of the works under 

Documents marked on the side of the workman 
taken . The public interests are thus jed 
pardised on both counts ," 

Ext. W 1 - series (4 nos.) Photocopies of letters 

addressed to the Controller of Airodroms 
The Supreme Court in the case between lustitute 

from the Senior Plant Engineer of the 
of Management Development Uttar Pradesh Vs. Push 

management for renewal of temporary pass 
pasreevasthaya (892 FJR 505 ) held that a person who 

issued to Sri P . G . Ajayakumar , 
appointed on contractual basis has no right to claim 

Ext. W2. Photocopies of letters addressed to the 
continued employment. The High Court of Kerala 

Controller of Airodroms from the Senior 
fias held is early in 1986 in the decision in Lramal 

Plant Engineer of the management for rene 
loor Service Co -operative Bank Ltd . V . Labour Courts 
and Others (86 ( 1 ) LLJ 492 ] that if the appointment 

wal of temporary pass isued to Sri P . Rajan 

dated 3 - 3 - 1986 . 
is made without complying the formalities the service 
of such an appojutee can be terminated without com 

Ext. W3. Photocopies of cmployment certificate 
plying with the provisions of Section 25F of this Act. 

issued to Sri P . Rajan from the management 
The above decisions fully negative the claim of the 

dated 1 -5 - 1988 . 
workmau that he is entitled to reinstatement arid per 
manency on the ground that he was employed as a 

Ext. W4-series ( 3 nos.). Photocopies of letters 
casial employee for a long period . 

addressed to the Controller of Airodroms 

from the Senior Plant Engineer of the mana 
12 . The learned counsel for the workman placed 

gement for renewal of teinporary pass issued 
reliance on a decision of the High Court of Calcutta 

to Sri D . T-laridasan . 
in Snit . Pratima Sarkar V . State of West Bengal ( 1992 
( ii ) LLJ 702) in support of the argument that the 

Ext. W5. Photocopy of letter addressed to Direc 
workman is entitled to reinstateinent and permanency , 

tor, International Airport Authority , Tri 
The facts involved in that casc are entirely different . 

vandruni from Senior Plant Engineer for 
There the petitioner worker was admittedly engaged 

Tenewal of temporary pass issued to Sri K . 
as typist continuously styling as contingency worker 

Sukuinaran Nair. 
and the job was of perennial nature . But in the 

Ext . W6 -series ( 3 nos.) Copies of attendance 
instant case I have found on the evidence that the 

registers for the months January , September 
workman was only a contractor and not an einployee , 

and October , 1990 , 
Further in the light of the decisions of the Supreme 
Court mentioned above, the decision of the Calcutta 

Ext. W7- series (4 110s.) Photocopies of bills sub 
High Court cannot be considered as good law . The 

mitted by the workman Sri Ajavakumar to 
other decision relied on by the learned counsel for thic 

Senior Plant Engineer. 
workman in Union of India V . Basanth Lal and 

Ext. W8. Photocopy of petition submitted by 
Other s ( 1992 ( i ) LLJ 601 the Suprcme Court con 

Sri Ajayakumar to the manager , personal 
sidered the applicability of Rule 2304 of Indian Rail 

service of management dated 22 - 1 - 1991 . 
way Establishment Manual which is not applicable at 
all in the case before me and therefore this decision 

Ext. W8- A . Postal receipt. 
also will not come to the rescue of the workman . 

Ext. W - 8 - B . Postal acknowledgement. 
13 . As I have held above the workian was engaged 

Documents marked on the side of the management 
as a contractor in the management establishment 

Ext. M1. Photocopy of letter sent by Sri Ajaya 
which is an International Airport . Admittedly entry 

kunar to Senior Plant Engineer of manage 
passes are required for entering the premises which 

ment dt. 30 - 10 - 1990 . 
is a prohibited area. It is noteworthy that the work 

Ext. M2. Photocopy of bill submitted to the 
lian had produced certain documents which are kept 

Senior Plant Engineer by Sri Ajayakumar 
in the custody of the management which he had 

dated 4 - 12 - 1998), 
managed to get without the knowledge or consent of 

Ext. M3. Photocopy of Recruitment and Pronio 
management. This instance alone will show that the 
workman is not at all trustworthy and the reengage 

tion Rules of managament, 
ment of such a person canilot be considered at all in 

Ext. M4. Photocopy of the contract fraored on 
the management establishinent. 

9 - 1 - 1991 to be awarded to Sri Ajayakumar , 
14 . In the result , an award is passed holling that 

Eit. M5, Photocopy of the Procecdings of manil 
there is no valid industrial dispute and there was no 

gement for approval of Ext, Ml quotation 
denial of employment to the workman Sri P . G , Ajaya 

sent by Sri Ajayakumar to managenient. 


of the Hit West Bent that this 
hice on a desarkar V . stof the arena permanecent 
. 
it. Praiz) in suo reinstatse 
are emittedy 
Worker 


Ext. W5. Pnternational 
Airf Plant 
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ad feript, 7 1976 1993 


AWARD 
The Government of India in the Ministry of Labour 
in cxorcisc vi powers conferred upon it by clause (d ) 
of sub -section ( 1 ) & sub - section (2A ) of Section Ho 
of the ludustrial Disputes Act, 1947 ( 14 of 1947) 
have r « ferred the following disputc for adjudication 
lyy this Tribunal vide their Order No. L - 38012 / 3 / 88 
D . UI( B ) dated 3 - 8 -89 : 


op uradip mied of requisitos beingra 


toiveen Wn in theustrial 


Susten 


# T . HT, 1614 - - 1teiine fait afef771 , 1947 
( 1947 71 1.4) 97 9171 17 ii 7ATO # , Feth 
मारवार पायाप पोर्ट ट्रस्ट , पारादीप के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
उसीसा , भुवनेश्वर के पवएट को प्रकाशित करती है जो 
NI 1775 17- 7- 93 97 17 TOT 

[TTHAT TH - 38012/3/88-: - III (at) ] 

. . Sfax , EF# 9f4 - rot 
New Delhi, the 7th July , 1993 
S .O . 1614 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , tlic 
Central Government hereby publishes the awaid of 
the Central Government Industrial Tribunal, Orissa , 
Bhubaneshwar as shown in the Annexure , in the indus 
trill dispute between the employers in relation to the 
management of Paradip Port Trust, Paradip and their 
workme!), which was received by the Central Govern 
mell on 2 - 7 - 93 . 

|No, L - 38012 / 3 / 88 - D . ITI (B )] 
B . M . DAVID , Desk ( Acer 

ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : 

BHUBANESWAR 
PRESENT : 

Sri R . K . Dash , LL . B ., 
Presiding Officer , 
Industrial Tribunal, 

Orissa , Bhubaneswar . 
INDUSTRIAL DISPUTE CASE NO . 17 of 1989 

(CENTRAL ) 
Dated , Bhubaneswar, the 16th June, 1993 
BETWEEN : 
The Managament of Paradip Port Trust, Paradip . 

. . . . First party -management 

AND 
Their workmen Smt. Kanaklata Das represented 

through Paradip Bandar Shramik Union 
( CITU ), Sector- 21, Paradip Port, Faradip , 


317 


" Whether the action of the management of Para 

dip Port Trust , At / P .O . Paradip , Dist. 
Cuttack in not promoting Smt. Kanakulata 
Das, Stall Nurse to thc post of Nursing 
Sister is justified ? If not, what relief is the 

workman cntitled to ? " . 
2. The grievance of the Paradip Bandar Shramik 
lnion representing the aggrieved workmen Smt. 
Kwakalata Das is that Smt. Das being squior most 
Staf Nurse and having requisite qualification and 
( perience was denied of promotion by the inanage 
pient of Paradip Port Trust to the post of Nursing 
Sister . On the contrary , the management promoted 
Smt. Bulabala Sethy , a junior to her by violating the 
prescribed rules . Elaborating as to how the manage 
ment committed mischief and denied pronivtion to 
St. Das , the Union has urged that the post of 
Nursing Sister though ſell vacant on 30 - 6 -83 but for 
a period of four years it was not filled up . Flowever , 
to inanage the work of Nursing Sister , the manage 
ment ordered Smt. Das, the senior most Staff Nurse 
to remain in charge of the said post. In response to 
sucli direction Smt. Das worked in the said post with 
utmost sincerity and to the best satisfaction of the 
authority. Later on , the managament instead of giv 
ing her promotion to the said post promoted Smt. 
Belabala Setliy under oſice order dated 20 - 8 - 87 . 
Wuen Smt. Das had performed the duty of Nursing 
Sister for a pretty long time without any extra remune 
ration in all fairness her case should have been con 
sidered for promotion and not of her junior . 

3 . The case of he management of Paracip Port 
Trust on the other hand is that the post of Nursing 
Sister in question being a promotional post was meant 
for Schedule Tribe candidate as borne out from the 
roster. But to fill - up the back -log meant for Schedule 
Caste , the case of Belabala Sethy who admittedly 
helongs to such caste was considered and she having 
requisite qualification and service experience as pro 
vided under Rules was given promotion ds recom 
mended by the Departmental Promotion Connittee 
( for short D . P . C . ). As to the claim of Smt. Baraka 
Tata Das, it is the case of the management that since 
she had neither experience nor requisite qualification , 
her case was not considered for promotion . 

4 . Smt. Belabala Sethy who cane to be impleaded 
as a party to the proceeding has filed written state 
llen throug ı Uthai Port & Dock Workers Union 
challenging the claim of Smt. Kanakalata Das . As 
urged by her, the post of Nursing Sister in question 
Wus a reserved post and she being a Schedule Caste 
candidata 200! Having requisite qualification und ser 
vice experience , her fame was recommended by the 
D . P . C . and accordirgly she was promoted to the said 
post . She has categorically pleaded that she has 


Swt. Belabala Sethi rcpresented through Uikal 

Port & Dock Workers Union , Brinaban 
House Complex, Paradip Port, Paradip . 

. . . . Second party -workner 
APPEARANCES : 
Sri H . K . Mohanty , Dy. Sccretary (Law ) -- For 

thie Ist party-managenient, 
Sri S . C . Mohanty , Secretary of the Union - -For 

the workman Smt. K , I .. Das . 
Sri J. Das , Advocate -- For the workman Smt. 

Belabala Sethy . 


- - . 


- - - - -- 


= 


S .C . 


College 
jent in Port Hosplit 
13 years 


beingot possess thety Smt. Kanakar 
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passed II.S . C . and obtained diploma in Nursing from of beariug that she has passed niatriculation in 1987 . 
SC . B . Medical College and joined as a Staff Nurse On the other hand , Smt. Belabala Sethy has passed 
under the State Government in 1974 . Thereafter she HS. C . exanıination and obtained cliploma in Nursing . 
: :ccpted the job in the Paradip Port Hospital and by B : ( slie is junior to Smt. Duis in service, her date of 
the time she was given promotion , she had 13 years joining being 21 - 9 - 79 . So , by the time the post of 
service experience whereas under the Rules the inini Nursing Sister fell vacant in 1983 admittedly , Smt. Das 
rum cxperience required was ten years . So, the was not qualified to be promoted although she had 
D . P . C . rightly recommended her name for pica otion served cight years in the Paradip Port Hospital and 
which the management accepted and issued orders ils deposed to by her prior to entering Port Hospital 
accordingly . 

slie had acquired three years experience . 
5 . In view of the pleadings of the parties, the 8 . Next, coming to the case of Smt. Belabala Sethy , 
following issues are settled : 

it would be evident from the available material on 

record that she had the requisite qualification and 
ISSUES 

experience for being considered for promotion to the 
( 1) If the reference is maintainable ? 

post of Nursing Sister. She was a matricularc and 

cbtaincu diploma in Nursing ( see seniority gradation 
( 2) If the second party Sit. Kanakalatil Day 

list, Ext. A ) . As to her service experience, though 
did not possess the requisite qualification for 

by the time the aforesaid post fell vacant in 1983 sbe 
being considered for promotion to the post 

had hardly served in the Port Hospital for four yeurs 
of Nursing Sister ? 

but when her name was recommended by the D . P . C ., 
(3 ) If the post of Nursing Sister which was filled livr total service period for eight years in the said 

in by promotion by Smt. Bclabala Sethy is Iospital and also her previous experience in the State 
a reserved seat for S . C . candidate ? 

Government service since 1974 had been laken into 
( 4 ) If there was supersession in the case of Sint. 

consideration . The fact of her having prcvicus ex 
Das and if such supersession is justified ? 

perience in the State Government service stands 

admitted both by the managenient in the additional 
(5 ) To what relief, if any, the second party is writen statement as well as by Smt. Das during her 
entitled ? 

CTCSS -examination . Apart from what has been stated 
6 . So far the question of maintainability is con 

alove, as the post in question was meant for reserved 
cerned , all the parties to the proceeding did ilot press 

cinployee , names of two persons , namely, Sint. Bela 
the same in course of argument. On the contrary , 

bala Sethy and Smt. Hiramani Behera , both belong 
they having made reference to the evidence on record 

ing to Schedule Caste were placed before the D . P . C . 
waated disposal of the case on merit . In this view of 

üs borne out from the recommendation order , Ext . 
the matter, the question of maintainability being not 

Ll. But because Smt. Behera did not have the 
pressed needs no discussion . The remaining issues 

requisite experience, so Smt. Sethy s name was recon 
being co -related with each other are taken - up for 

mended as she satisfied all the conditions. 
coilsideration simultaneously for the sake of c011 The grievance of the workman Smt. Das is that 
venience. 

the management instead of keeping the said post 
7 . The entry , Ext. K / 1 in the roster Register , Ext . 

vacuut for four years should have de-reserved and 
K indicates that the post of Nursing Sister in point 

corsidered her name for promotion . This argument 
No . 4 is meant for Schedule Tribe which has admit 

is barely to be noted and rejected since Smt. Das liad 
terlly been filled - up by giving promotion to Smt. 

neither the requisite qualification nor service ex 
Belabala Sethy who is admittedly a Schedule Caste 

prence by the time the post fell vacant. It be re 
cmployee. The bone of contention of the aggrieved 

called that she was a plucked matriculate and only in 
workmen Smt. Kanakalata Das is that she being 

193 / she passed the H . S .C . Examination . Apart from 
senior to Belabala Sethy the aforesaid promotional 

the fact that she was not eligible for promolion , she 
post should have been de- reserved and she leaving 

being an employee under the Port Trust has also no 
requisite qualification and service experience for 

righi to interfcrc in the administrative function of the 
more than ten years should have been promoted since 

management and ask as to why the post in question 
1983 when the post fel] vacant. Instead , the manage 

was kcpt vacant for years together . The Court of law 
ment waited till 1987 with the intention to show 

equally also is not required to intrude upon the 
favour to Sint. Belabala Sethy as because by 1983 

aiministrative arena of the management to ascertain 
she was not eligible for promotion . Admittedly , the 

the reason for not filling up the post by giving pro 
post of Nursing Sister is a promotional post as pro 

inotion . 
vided in the Rules , marked Ext. J. It is provided 9 . In view of ny discussions made above , I liold 
therein that a staff Nurse is eligible for proniotion 

that the action of the management in promoting 
to the post of Nursing Sister if she has passed 

Sint. Belabala Sethy , a Schedule Castc candidate to 
matriculation or equivalent examination with diplona the post of Nursing Sister is quite legal and justified 
in Nursing or midwifery and has ten years service which needs no interference by this Tribunal. 
experience or B .Sc. Nursing with three years service 
cxperience. The gradation list, Ext. A indicates that 

10 . The reference is thus answered accordingly. 
Smt. Kanakalata Das though a plucked matriculate Dictated and corrected by me. 
tut having passed general Nursing and Midwifery 
inined service in the Paradip Port Hospital on 

Dt 15- 6 -1993 . 
11.- 10 - 75 . Evidence however , has been lcd in course 

R . K , DASH , Presiding Officer . 


11- 10 - 75 Vice in the Parad:Nursing and Mid 
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77€ farat, 77178, 1993 


Whether the action of the managenient of ONGC 

in not paying the topmen of Sagar Raina 
Offshore Rig thờir wages for the period 
from May 1990 to July 1990 was justifica . 
If not, to what relief are the workmen en 
titled ? " 


FT . 91 . 1615 : - - if facta afufah , 1947 
( 1947 T 14 ) # IZ 17 & HTUT # . FiraRT 
सरकार ओ . एन . जी . सी . के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण-कम- लेबर 
कोर्ट नं . - 2 बम्बई के पंचपट को प्रकाशित करती है, जो 
FEAT TATT TT 6- 7- 93 77 797 TT TT 1 


2 . The case of the workmen in question as disclosed 
from the Statement of Claim (Ex. 2 ) filed by their 
union , in short, is thus : 


ETT 99 - 30011/ 3 / 91 - T ( fafare ) ] 

बी . एम . डेविड, डेस्क अधिकारी 


New Delhi, thc 7th July , 1993 
S .O . 1615 . — In pursuance of Section 17 of the In 
dus rial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Cen 
tral Government industrial Tribunal- cum -Labour 
Court No. 2 , Bombay as shown in the Annexure , in 
the industrial dispute between thic cmployers in rela 
tion to the management of ONGC and their workmen , 
which was received by the Central Governmen , on 
- - 7 -93 . 

No. L - 3001113191 - 1R (Misc .) ) 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL, TRIBUNAL NO . 2 , BOMBAY 


It is a part of the couract of cmployinent bet 

ween the employer and employees that the 
employer has to give the job as and when 
employees workmen icport for the duty , 
unless there is a lay off or a lock -out. In the 
present case , the workmen lopmen were 
reporting for the duty, but the management 
was not allowing theni to resume to their 
duties. The workmen were to be given their 
duljes on Offshore from May to July 1990 . 
However , the management of the ONGC 
wanted the undertaking from the workmen 
that the workmen topmen would do their 
work without Officers or Filters . During 
the said period whenever the workmen rc 
mained present before the CNGC Onicer , 
Bandra , they were tod that if the undertak 
ing is not given , they would not be allowed 
to resume duty or sign the muster. This act 
of the management is malafide . The work 
men topmen used to come to Bandra Office 
and they used to sign in a separate muster 
kept by the workmeu . However , the ma 
nagement refused to pay the wages of the 
period of May to July 1990 to those work 
men even though the workmen had reported 
for duty . 


PRESENT 
Shri P . D . Apshankar 
Presiding Officer 

Reference No . CGIT -2 42 of 1991 
PARTIES : 


The union , therefore, lastly prayed that the 

action of the management in not paying the 
wages of the said period to thc workmen 
topmen of Sagar Ratna Offshore of the said 
period , is unjust and illegal, and that this 
Tribunal should direct the management of 
ONGC to pay the necessary wages of the 
said period to them . 


Employers in relation to the managenient of Oil 
and Natural Gas Commission . 

AND 
Their workmen . 
APPEARANCES : 
For the cmployers : Shri Ishwar K . Ramiakhiani, 

Representative . 
For the workmen : No appearance . 
INDUSTRY : Oil & Natural Gas 

STATE : Maharashtra . 
Bombay , the 18th June , 1993 , 


3 . The management of the ONGC by their Written 
Statement (Ex . 3 ) opposed and contested the said 
claim of the workmen , and in short, contendect 


; thus :-- - 


AWARD 


The Order of the reference in question is not 

valid and not authorised by law , and this 
Tribunal is not competent to entertain and 
decide the present alleged industrial dispute . 
No industrial dispute exists or is apprehen 
ded between the workmen and the manage 
ment in respect of payment of wages of the 
period of May to July 1990 , as the workmen 
in question had entered into an agreement 
on the said point before the Regional 

Labour Commissioner ( Central) . 
Therefore, tlic issues in question were conclucied 

hy the said agrcement. 


The Central Government by their Order No. L 
30011391- IR (DU ) daled 1617 - 9 - 1991 have refer 
red the following industrial dispute to this Tribunal 
for adjudication under Section 10 ( 1 )(d ) of the Indus 
irial Disputes Act, 1947 , 


accept this on 


the aiment in their 


[ siri Il - - 3 ( ii ) TT, TT TT= 148 : MTE 24, 1993 194T 2 , 1915 

2491 

= XY 
4 . The management furher contended thus: 

were treated on duty w . e .f, 22- 6 -1990 and were 
As per the terins of the said agrecment, the Top 

acco dingly paid wages from 22 -5 - 1990 19 31 - 7 - 1990) 

ind the period of absence from the duty upto 21- 6 - 90 
men had agreed to attend to shalo shaker and mud 
pump as they had been doing earlier. It was further 

was regularised by management on the principle of 
agreed that as Topmen had refused to do any of 

“ no work , no pay " . I accept this stalement of the 
their duties in mud pump and shale shaker area dur 

management in their writen statement as well as in 
ing relevant period , they were nol sent by manage 

the affidavit of the said witness of the inanagenient , 
ment by helicopter to " Sagar Ratna" and have been 9. Therefore , the following award is passed . 
rightly marked absent. Accordingly , they have not 
camcd their wages for the said period . 

AWARD 
5 . The management further contended thus 

The workmen Topmen were treated on duty w .e .f. 

22 - 6 - 1990 and were accordingly paid tlie wages by 
Since the workmen and the union agreed before 

management of ONGC from 22 -6 - 1990 to 31- 7 - 1990 . 
the Regional Labour Cominişsioner (Cen . ral) that 
they were absent from duty and had not camed their 

The period of absence of those Topmen from duty 
wages during the said period , tbe present reference in 

up o 21- 6 - 1990 was regularised by the management 
respect of the issue of payment of wages for the 

on the principle of “ no work , no pay" , and this action 
period from May to July 1990 is not maintainable , 

on the part of the management is just, proper and 
and that otherwise also , the present reference is not 

legal. 
main ainable on the principle of “ no work , no pay ” . The parties to bear their own costs of this reference . 

The management then contended that Topmen ex 18th June, 1993. 
pressed their willingness to do their normal work with 
effect froni 22 -6 - 1990 and were treated on duty with 

P .D . APSHANKAR , Presiding Officer 
effect froni 22 - 6 - 1990 , and were paid wages accord 

The fament , 77777€, 1993 
ingly . Therefore , ihere is no issue between the parties 
regarding payment of wages for the period from 
22 - 6 - 1990 to 31 - 7 - 1990 . The period of absence from 

47 . 91 . 1616 : _ P ret 74 HT gufera , 
duty upto 21st June 1990 was regularised on the 1948 ( 1948 34 ) 47 ETT- 1 FT TETST ( 3 ) 
principle of “ no work , no pay ". 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 
Therefore , the management lastly prayed for the 

एतद्द्वारा 16- 7- 1993 को उस तारीख के रूप में नियत 
rejection of the prayer of the workinen . 

frat , folyait 347 qfFTH # TETT- 4 ( UTCT- 44 
6 . The necessary Issues were framed at Ex, 4 on 

31t 45 ferary T Ta t ag at JT T 
17 - 9 - 1992 . On that day the workmer and the union 
were absent. However, the representative of the 31 TEAT - 5 3726 (ETCT- 76 T 3TT ( 1 ) TT 
management was present. Even on the subsequent UTTI 77 , 78 , 79 31 81 P faqaty T Team 
datcs , after framing of the Issues, i. c, on 23- 10 - 1992 , 
21- 12 - 1992 , 3 - 2 - 1993 , 11 - 3 - 1993, 27 - 4 - 1993 and 

प्रवृत्त की जा चुकी है ) के उपबन्ध केरल राज्य के निम्न 
18 - 5 - 1993 , the union as well as workmen reinained लिखित क्षेत्र में प्रवृत्त होंगे, अर्थात् : 
Gibsent. The union had challenged the action in 

___ "जिला गथानमथीता के तालुक प्रदूर में राजस्व ग्राम 
question of the management, and as such , the burden 
was upon the union and the workmen to prove the पेरिंगनाद और अदूर के अन्तर्गत पाने वाले क्षेत्र " । 
alleged illegality and unjustification of the action in 
question of the management. However, the workmen 

[FEAT : - 38014 /11/ 93- 9934 - 1 ] 
and the union did not lead any evidence in support 
of their casc . Tlierefore , the management was directed 

जे . पी . शुक्ला, अपर सचिव 
to file the affidavit of their witness in support of their 
case . 

New Delhi, the 7th July, 1993 
7 . Accordingly , the management of the ONGC , 

S . O . 1616 .- - In excrcise of the powers conferred by 
filed the affidavit (Ex. 5 ) of Shri Apurba Jiban 

sub - cction ( 3 ) of Section 1 of the Employees State 
Baruah , Joint Director (Industrial Relations) of ONGC , Insurance Act, 1948 ( 34 of 1948 ) the Central Goy 
in support of their case . As the workmen and their 

erpnient hereby appoints the 16th July, 1993 as the 
union remained absent, what the said witness stated 

date on which the provisions of Chapter IV (except 
in his affidavit, has gonc unchallenged . Therefore , I 

Sections 44 and 45 which have already been brought 
sce no reason to disbelieve any of the statemen s made into force ) and Chap er V and VI (except sub -section 
by the said witness , as well as contentions made by ( 1) of Section 76 and Sections 77 , 78 , 79 and 81 
the said management in their written statement, as which have already been brought into force ) of the 
regards the question of facts. As regard the question said Act shall come into force in the following arcas 
of law , I find that this Tribunal is competent to enter in the State of Kerala namely : 
tain the present reference, that it is tenable in law 

" The areas within the revenue villages of " Perin 
and that an industrial dispu c existed hetween the 

ganad " and Adoor in Adoor taluk of 
parties . 

Pathanamthitta District." 
8 . The management stated in their writen state 

[No. S -38014111193 -58.1] 
Merit that Topmen had expressed their willingness to 
do their normal work w .e . f. 22 -6 - 1990 and that they 

J. P . SHUKLA , Under Secy. 
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नई दिल्ली , 8 जुलाई, 1993 


New Delhi, the 8th July , 1993 


का . आ . 1617 :-- - उत्प्रवास अधिनियम , 1983 ( 1983 
का 31 ) की धारा 15 की उपधा ( 2 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार भारतीय मुख्य 
कौंसलावास, जदा में बाइस कान्सुल श्री आई . पी . लाकरा 
को सक्षम प्राधिकारी को शक्तियों का प्रयोग करने तथा 
उन नियोजकों , जो उस देश में रोजगार के लिये किसी 
भारतीय नागरिक की भर्ती के प्रयोजनार्थ भारतीय नागरिक 
नहीं है , को परमिट जारी करने के लिये हाधिकृत करती है । 

[ संख्या ए-- 220 20/ 1/ 91 - उत्प्रवास -II] 
एस . एस , शर्मा, उत्प्रवास महासंरक्षी तथा 

संयुक्त सचिव 


S . O . 1617. - In cxcrcise of the powers conferred by 
sub - section (2 ) of section 15 of the Emigration Act, 
1983 (31 of 1983 ), he Centrai Government hereby 
authoriscs Sh. I. P. Lakra, Vice Counsel ( Labour ) in 
the Consulate General of India , Jeddah (Saudi Arabia ) 
to exercise the powers of competent authority and to 
sign the work permits to the employers, who are not 
citizens of India , for the purpose of rec : uiting uny 
citizes of India for employment in That country . 


[ No . A - 22020 1 91-Fmig. ll ] 
S. S. SHARMA, Protector General of Ernigrants : nd 

Jt. Secy . 
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